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CERTIFICATE OF OFFICERS

The undersigned, President and Secretary of Montage at Mission Hills, Inc., certify that the
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements Montage at
Mission Hills - Tract 29771, isrestatcd in correctedform pursuant to Civil Code Section 4235,
cvidence ofyhich is shownon theattachcdResolutio of theBoard of Directors.

By reDated:

ML By:Dated:
DhomasTousignant,reqsurr

STATE OF CALIFORNIA

COUNTYOF RvERSLé

On TUL
aNotaryPíblic,personallyappearedCuRTiS. Beyee ANn THOHAS TOUSLGAANF
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument, and acknowledged to me that heshe/they executed the same in
hisher/their authorized capacity(ies), and that by hisher/their signature(s) on the instrument the
person(s), or the cntity upon behalf of which the person(s) acted, executed the instrument.

,2014, belore me, Hehy COLOHBINL

Icertify under PENALTY OF PERIURY underthe lawsof theStateofCaliformia that theforegoing
paragraph is truc and correct.

HEDYCOLOMBIN
Comnsion 2040958
NoteryPvblk Corn

AhersideConty

WITNESS my hand and official seal.

Qlanbs
HEDYCOLOMBINI

Comission # 2040958
Notary Pubic- Calitornia

Averaide Couty
Conm E O82017
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MONTAGBATMISSIONHILLS, In.
A California NonprofitMutual BenefitCorporation

OpenMeeting of thoBoard
RESOLUTION

WHEREAS, Civil CodeSection4235authorizes tae Board of Directors to amend
the Declaration of Covenants, Conditions, Restrictions and Reservation of Easements
Montage at Mission Hills - Tract 29771 recordedMarch 18, 2002, as Instrument No.
2002-136401 in the Official Records of Riverside County ("CC&Rs) to correct aoss-
referencesto provisions of the Davis-StirlingCommonInterest Development Act ("Act")
that were repealed and continued in new provisions of the Act; and

WHEREAS, attacbed to this Resolution is a restatement of the CC&.Rs in
corTected form ("Restated CC&Rs"); and

WHEREAS, Civil Code Section4235 authorizes Montage at Mission Hills, Ine.
to record the Restated CC&Rs, provided that a copy of this Resolution authorizing the
coIrection is recorded along witı theRestatedCC&Rs.

NOW, THEREFORE, IT IS RESOLVED, by amajority of themembers of theBozrd
of Directors that the CC&RS shall be andarehereby corrected as sct forth in the Restated
CC&Rs; and

RESOLVED FURTHER, that the Restated CC&Rs shall be recorded in the
official Records of Riverside County along with a copy of thisResolution.

CERTIFICATE OF SECRETARY

I am the duly appointed and acing Secretary of Montage at Mission Hills, Inc., and
hereby certify that the foregoingResolution is a tre and coect copy of the resolution
adopted by the Board of Directors of theAssociationat a duly noticed, openmeeting of
theBoardheldon22.2ael 2i ,2014, inCathedralCity, California.

Exeoutedthis 7hdayof A 2014, at Cathedral City, California.

SéreAry

U0349030-1
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Decarant intends by thls document to Impose upon the Orlginal Property, andanyyportions of
the Additonal Property that will beannexed in the future and broughtwithin thecoverage of
this Declaration and thejuriadiction of theAssoçiation,mutuallybeneficial restricions under

G.

a general plan of improvement for the benefit of all of the Lot and the Owners thereof.

NOW, THEREFORE, Declarant hereby declares that the Original Property, and any portlons
of the Aditional Property that will in the future be annexed andbrought within the coverage of this
Declaration and the jurisdiction of theAssociation, shall be held,conveyed, mortgaged, encumbered,
Jeased, rented, used, occupied, sold, and improved, subject to the following declarations, limitatilons,
cOvenants, condltions, restrlctions, lens, charges andeasements, all of which are for the purpose of
enhancing and protecüng the value and attractivenes of the Property, and every part thereof, in
accordance with the plan for the improvementof the Property. All of the limitations, covenants,
condltions, restrictions, andeasements shal constute equitableservítudes in accordance with Civil
Code Sectian 5975 and shall be binding upon Declarant and its successors and assignees, Owners,
and all partes havlng or acquiing any right, tile or interest in or to any part of the Property.

R-2

2914-8289957
881/2s1489 52

16 of 29



ARTICLE I

DEFINITIONS

The following definitions apply unless otherwise required by the context:

"Additional Property" -The realpropertydescribed in Exhibit "C", all or any part ofwhich may
be annexed as part of this Project, and made subject to thisDeclaration.

"Alternative DisputeResolution CADR")- Non-judicial (non-cout) procedure to resolve
disputes. Such procedures include Mediation, Binding Arbitration and Non-binding
Arbitration. All three types of procedures (set forth below) are conducted by a neutral third
party, such as an arbitrator or a retiredjudge.

(a) "Mediation" is an informal settiement procedure aided by a neutral third party.

"Binding Arbitration" is a formal non-judicial procedure wherein the parties have
agreed that any decision or award rendered by the arbitrator may beerntered as an
enforceable judgment by any party in a court having jurisdiction. The decision or
award rendered inBindingArbitrationis fna.

(b)

(c) "Non-binding Arbitration" is a formal non-judicial procedure wherein after an award or
decision by arbitration, the mattermay be heard and decided anew by a court of law
having jurisdiction,.

"Approval" - Prior written approval.

"'ArchitecturalCommittee
"Architectural Controľ".

The committee created pursuant to the Article herein entitled

"Articles" The Articles of Incorporationof the Association, including anyamendments.

"Association"- Montage atMission Hills, Inc., a Californianonprofitmutual benefit
corporation formed (or to be formed) to govern the Project, its successors and assignees.
The term includes its agents, the Board or any committee as applicable.

WAssessments- All types of Association charges and Assessments levied against the
Owners and their respective Lots. The three (3) types of assessments are Regular
Assessments, Special Assessments, and Compliance Assessments.

"Beneficiary"- The lender on the security of a promissory note and Deed of Trust.

"Board" or Board of Directors"- TheBoard ofDirectors of theAssociation.

"Bylaws" -The Bylaws of theAssociation, including any amendments.

"Code Section"- Any reference to "Code Section" (e.g "Civil Code", "Vehicle Code") refers to
Codes of the State of California. Reference to any specific Code Section shall include any
future successor Code sections.

|-1
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Common Areats ahd Common Facilities- All real property owIed and malntalnedbyythe
Assoclation for thecommon use andenjoyment of theOwners.TheCommonArea(s) to be
Ownedby theAssociatlonatthe time oftheconveyanceto athird-partypurchaserofthe first
rasidential Lotwithin thePropertyisdescribedin Exhibit"B".

"Common Exvenses"-The actual andestimatedexpenses of theAssociationIn
performing its dutiesas set forth in theGovemingDocuments.

Declarant-The person(s)or entityidentifledin theintroductoryparagraphof thisDeclaration;
also, Declarant's successorsto and asslgnees ofspecial, rights, preferences, or privileges

designatedherein. N N
"Declaration"-This instrumentand anyamendnents

"Deed of Trust"- A threepartysecurityinstrumentconveying title tolarndassecurity for the
repayment of a loan.Aisocalled "TrustDeed ReferencetoDesd of Tust includesa
Mortgage.

"DRE"- The Califomia Department of Real Estate and any successors thereto.

First Sale"- The date onwhlch the first deed isrecordedconveying fee title to the frst buyer
pursuant to a transaction requiringthe issuance of a Final Subdivision Public Report by the
Departiment of Real Estate.

FHA" The FederalHousingAdministrationof the UnitedStatesDepartment of Housingand
Urban Deyelopnent andany depatment or agency of the UnitedStates government which
succeeds to the FHA's function of insuring notes secured by Mortgages cn residental real
estate.

"EHLMC" - The Federal Home LoanMortgage Corporation created by Tite Il of the
Emergency Home Finance Act of 1970, and any successors to such corporation,

"FNMA" The Federal National Mortgage Associalion, a govemment-sponsored private
Corporation established pursuant to Title Vill of theHousing and Urban Development Act of
1968, and any successors to such corporation.

"GNMA" -The GovernmentNationalMortgageAssociationadministeredby the United
States Department of Housing and Urban Development, and anysuccessors to such
association.

"GOverning Documents"-All documents governing the Association and Property,
including this Declaration, the Bylaws, the Articles, and anyRules and Regulations.

"Grant Deed- A written instrument transferring title to real property.

"Institutional Mortaagee"- Any bank, savings and loan association, însurance company, real
esiate investment trust, reürement fund trust, or other financial institution hoiding a recorded
First Mortgage on any Lot.

"Lot-Any of the Lots in the Property as shown on the Tract Map designed and intended for
construction of a Residenca. "Lot" does not include Common Area Lots.

-2
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"Manager or"Managing Agent- The partycontractuallyengagedby theAssocdatlonor
Declarantandchargedwith themanagemant of theCommonArea(s)and the performance of
olher dutiesoftheAssociatlon.

"Member- Anypersonwho is aMemberoftheAssociationbasedupontheprovisionsof the
Goverming Documents.

"Mortgage- A twoparly securtyInstrumentpledging land assecurityfor the
perfomance of anobligatlon, Reference toMortgage includes the Deed of Trust.

"Mortgagee"- The party entitled to perforance by aMortgagor. Reference to Mortgagee
includes anybeneficiaryunder a Deed of Trust including aDeed of Trust on any partion of
the Property,recordedpriorto therecordingof thisDeclaration.

Under theDeedofTust.

heGoverningDocuments.

Motgagor-The partyexecuingaMortgage.ReferencetoMortgagorincludestheTrustor

"Notice and a Hearino-A noticeof timeand anopportunity fora hearingas provided for in

"Occupant" - An Owner, resident, guest, Invitee, tenant, lessee, sublessee, or other
person residing in a Residence.

"Ownerts)-The parties (incudingDeclarant)holdinga recordedfeesimple interest in a Lot,
Tor thevendeeofaLotunderaninstallmentlandsalescontract.'Ownerdoesnotincludeany

party having an interest in a Lot merely as security for the perfomance of an obligation.

"Person"- Aperson,partnership,corporation,trustee orother egal entity.

"Phase" -That portionof theProperty identifed as a"Phase in aDREFinal Subdivision Public
Report.

"Project' or "Property'- The real property described in Paragraph "A" and any Additional
Property which is annexed pursuant to this Declaration.

"QUorum"- Membersentitled to vote (in person or by proxy)hoiding a majority of the Total
Voting Power of the Association constitute specifically, a quorum for business transactions
at allMembermeetings(excaptasotherwisespecificallyprovidedin thisDeclarationor the
Bylaws of the Association).

"Regular Assessments"- ASsessments used to meet the Associalion'snorrTmaloperating
expenses and to establish hecessary reserves.

"Reşidence"- Dweling, garage and related improvementsconstructed on a Lot for use and
Occupancy as a single famiby residence.

"Restictons! - Al of the terms, provisions and restictions set forth in the Govening
Documents.

"Rules and Regulatlons-The rules as established and adopted by the Board ar.dior
Architectural Committee as provided for in this Declaration.

-3
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"SpeclalAssASSMƏnt"-Assessmentslevied on anas-neededbasis to meet expenses of any
extraordinary or capital nature, or Imposed agalnsta particularOwner in order to reimburse
the Assocatilonforany costsincurredInconnectlonwith thatOwner'sviolation of the Goveming
Documents, or a monetary penalty Imposodbyythe Association as a disciplinary measure for
failure to comply with the Goveming Documents.

Total Voting Power-One hundred peroent(100%)of thevotes byOwnerswhlch may
połentially becast. (Even if any Owner's voting righís havebeen suspended, the number of
votesconstituting the Total Voting Powerwould includearty suspendedvote(s).)

"Trustor- The borrower from a Trust Deed lender, whodeeds real property securing the
loan to a Trustee to be held as security for the loan,

VA"-The Departmentof VeteransAffalrs of theUnitedSlatesandanydepartrmentor agency
of the federal govenmentwhichsucceeds toVA'sfunctionofissuingguarantees of notes
secured byMortgagesonresidentialrealestate.

|4
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ARTICLE II

PROPERTYRIGHTSINCOMMONAREA(S)

2.01

(a)

(b)

Common AreasandPurposes.

Use of the Common Areats) mustbe conslstentwith all reasonable provislons and imitatlons
described in the GovernlngDocuments.

CommonArea(s)and related facities andimprovementsexist solely foruse by the Lot
Owners, thelr families, tenants, and guests.

Common Area(s) may only be used forpurposes approved by the Association and
compatble with usagecustormarilyassociatedwith common areas located within resldental
developmentsinCalifornia.

(c)

2.02 EasementsofEnioyment

Each Lot Owner has a nonexclusive rightandeasement for use of the Common Area(s)
appurtenant to the Lot

2.03 DelegationofUse

An Owner maydelegatehis/herrightsofuseandenjoymentof anyCommonArea
facifties to the members of his/her inmeciate famly, and guests and invitees. If an
Owner has rented or leased hisher Lot, such rights shall be automatically delegated to
the tenants or lessees for thedurationof their tenancy, and the Owner shall forteit
any rights to use and enjoy any such facities for the duratior. af such tenancy. With
respect to an installnent landsales conttact, the seler under the contract shali be
deemed to have delegated his/her rights to useand enjoy any such facitites to the
purchaser under the contract.

2914-0289s57
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ARTICLEI

GENERALRESTRICTIONS

Single FamiyResidentialUse.

A Lot may only be used fora single family dweling.

BusinessorCommerclalAcvty.

3.01

3.02

Subject to Declarant's rights herein, occupations and businesses that do not interfere
with the residential nature orcharacterof the Property orqulet enjoyment by other
Owners may be caried on within a Lot,provicdedthat al appicable laws, ordinancas,
zoning regulations and rules are satisfied and that there iş no external evidence of any
Such occupation, such as an unreasonable increase in visitors, or an increase in the
sound or smell emanatng frormthe Lot afecng other residents.

3.03 RightsResevedbyDeclarant.

(a) While any Lot remains unsold and for no longer than five (5) years from the First
Sale, for the most recentphase, theDeclarant may do the followirg:

(1)

(2)

(3)

Complete excavation, grading and construction of the Property;

Use unsold Lots for construction, real estate sales and leasing, and

Use any Common Area(s) as reasonably needed for ingress, egress,
development, sales and construction.

(b) In exercising any of these rights, the Declarant may notunreasconably intertere with any
Owner's use of the Comnon Area(s) or Lots.

TemporaryStructures.

A ternporary struclure is only permitted on a Lot with approval of the Architectural

3.04

Committee and if it is incidental to construction actively in progress.

3.05 Sians.

The Declarant may erect and maintain any signs, advertising devices or structures to
conduct development, and sale or leaslng operations whileany Lot remains unsold
and for no longer than fve (5) years from the date of the First Sale in the most recent
phase.

(a)

An Owner may advertise a Lot for sale or lease with one (1) standard real estate sign of
reasonable color and display qualities and with a maximum face area of six (6) square
feet.

(b)

I-1
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No other sign or advertslng devlce may be displayad anywhere on the Property
without the priar writen consent of the Association.

(c)

Sign reguations are subject toCaliformia ClvI Code Sections 712 and 713, and any
olher applicable laws.

(d)

Debris. TrashandRefuse3.06

(a)

(b)

(c)

Weeds, rubbish, debris, objects or materials that are unsanitary, unsighty, or
offensive are not pemitted on the Property.

Rubbish or storage containers, woodplles, machinery, equlpment and other
unsighty objscts areprohitblted to be visible fron other Lots or Cammon Area(s).

Rubbish containers may be placed temporarily for pickup (not to exceed twenty- four
(24) hours before and after scheduled trash collecion hours, except with Board
approval).

(d) Driveways must be kept clean and free of oil stains.

ExteriorClothesLines

Exterior ciothes lines may not be erected and clothes may not be dried outdoors.

Nuisances.

3.07

3.08

Iiegal, oiensive, or cbnoxious actions that interfere with an Occupant's quiet
enjoyment, or may impair the structutal integrity of any building. are not permitted on
the Property.

(a)

(C) Construction work on the property may oniy be done during hours determined by
the Architectura! Committee.

3.09 Owner'sMainterance andRepairObligations.

Each Owner must maintain the Lot (inciuding improvements) in a neat, sanitary and
atractive condition, and is solely responsible for the cost of repairs and
improvements.

3.10 RestrictionsonExplorationand RemovalofMinerals

The surface area of the Property and to a depth of five hundred (500) feet below the
surface may not be used for the exploration or removal of water, oll, natural gas,
minerals, hydrocarbons, gravel or any earth substance.

M-2
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3.11 ndemnitybyOwneroftheAssocdation.

Each Owner shall defendand indemnifyand hold theAssociation and other Owners
harmless without limitaton on any claimsarising from the Owner's negligence orwillfiul
misconduct(or the Owner's family members, relatives,guests or invitees) for
damagessustainedon the CommonArea(s), Incuding any costs incurred.

3.12 ExteriorApparatusReguations

Subject toCaliformiaCodeSection 4725 and any appicable decisions of the Federal
Communication Commission,electrical or telephone wiring, antennae, satellite
dishes (or any other electranic recelving or brosdcasting device), etc., are not
permitted unless authorized by the Architectural Committee.

3.13 WindowCovers.

Newspaper, aluminum fol or similarmaterialsmay not be used as window
coverings.

3.14 Leasing.

An Owner may rent aLot forresidentialpurpOSeSprovided:

(a) There is a written agreement

(b) The leasestates it is subject to allthe provisionsofthe Governing
Documents,

fc) Ownersmust give the Board the names and telephone numbers of ail Occupants
and tenants; and

The Association and each Owner shall have a right of action directly against any
tenant/Occupant for any breach of any provision of the Governing Documents.

3.15 CaliforniaVehicleCode andParkingRequlations.

All applicable provisions of the California Vehicle Code will be enforced on any
private streets on the Property in accordance with California Vehlcle Code Section
22858.2 (or any successor statute regarding removal of parked cars and required
waming signs).

a)

(b) The Associstion (through the Board) may establish parking Rules and Regulations,

The Association has the right and obligation to enforce all parking restrictions and to
remove any violating vehicles in accordance with the California Vehicle Code, or
other applicable laws.

(c)

(d) TherelevantCity or County has the right (butnot the duty) to enforce parking
restrictions in accordance with the California Vehicle Code and all other applicable
laws.
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(e) Parking is permlted In driveways, as long as it does not obstruct free tratficMow,
constitutea nuisance,violatethe RulesandRegulations,or othervise create a safaly
hazard.

Only passengermotor vehicles may be parked in the parking areas.

9) The following vehicles and actions are not permited unless parked wholly within a
garage with thedoors closedor within thebackyard so as not to be visible from
neighboring Property:

(1) Buses,trailers, campers,boats,mobile homes, recreational vehicles and the like,
Inoperable vehicles, or any vehicle the Association deems a nuisance.

Restoring orrepairing vehicles onthe Propenty,or any repair activity the
Association deems a nuisance.

(2)

() The Association mayestablisth"Parking" and "NoParking areas within the Common
Area(s), in accordance withCaliformaVehicleCode Section 22658.2 (or successor
statute).

Garage doors, if any, may not be leftopen, except as temporarily necessary or while used
for entering or exiting.

3. 16 AnimalLimitations

Customary household pets may be kept in the Lot, provided they are not kept, bred or
raised forGommercialpurposesand theyare kept under reasonable contol at al times.

(a)

The Board maydeterrminethe total nurnbarand slze of pets kept within a Lot.(b)

(c)

(d)

Any anlmals that unreasonably bother or annoy other Owners may not be kept on the
Property (for example,excessivebarking).

Pets are not allowed in the Common Area(s) except as permitted by the Rules of the
Assoclation.

A dog may only enter the CoTmon Areals) while on a leash which is held by a person
capable of controlling it.

e)

A dogwhosebarkingunreasonablydisturbsother Owners will not be permitted to
remain on the Property.

()

Owners must prevent their pets from soliing the Common Area/s), and are
responsible for any required clean-up.

(g)

Each Owner shall indemniy and hold harmless all other Owners, the management
company, the Association and the Board ofDirectors from any and all losses, costs, and
liablity arising from having any pet on the Property.

(h)
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3.17 CommonFences.

An easement exists appurtenant to any Lot for any "CommonFernces" (fencas on
boundary lhes between the Lols andlorCommon Area(s) originally instailed by the
Declarant, whether ornot the fences are located precisely on the Lot boundary line.

(a)

(b) Owners with a Common Fence have an equal right to use the fence, with the following
provisions:

Each Owner has exclusive right to use the interior surface of the fence facing
the Residence,

(1)

(2)

(3)

(4)

(5)

Owners may not drive nails, screws, bolis or other objects more than half
way through any Common Fence;

Owners may not interfere with the adjacent Owner's use and enjoyment of
the Common Fence,

Owners may notthreaten or impair the structural integrity of the Common
Fence; and

If anyportionof thefence(otherthan the interlorsurface ofone (1)side) is
damaged by any causeother than the act or negligence of either party, it
must be repalred or rebuilt at the relevant Ownersjoint expense.

II5
2914-8289957

n8 91n1499 5
291



ARTICLE IV

HOMEOWNERS ASSOCIATION

4.01 Organizaion.

The Assoclation is a Calfomla nonprofitmutual benefit corporation charged with the
duttes and vested with the powersprescribedby law and set forth in the Restrictions.

4.02 Membership,

Every Lot Owner has an indivisible interest in a single Membership in the
Association.

4.03 TransterofMenbership.

Membershp of each Owner shall be appurtenant to the Lot owned, and may only be(andershio(and isautomatically)transferreduponconveyanceoftitletoaLotto thenewOwner.

In connection with any transfer or change of ownership of any Lot, the Association and
each OWnermust complywith Civil CodeSections 4i10, 4525,4530, 4535, 4540,
4545, 4575,and4580.

(b)

4.04

(a)

WR ()

Co-Owners.

Each Lot is entitled to one (1) vote.

Each Lots vole ls cast as a single unlt, without fraction,

(c)ICo-Owners of a Lotcannotagreeabout how tocast their vote, they forfeit their right
to vote on the mater in question.

(d) Ifa Co-Ownercasts a voterepresentinga certain Lot, it wil be presumed for al

4.05

(a)

(b)

purposes to be a vote with the authority and consent of all other Owners of the Lot

MembershipClasses andVotingRights.

A Lot Owner has voting rights when the Lot becomes subject to Assessments.

Class A Members- AJ|Lot Owners (other than Declarant). EachLot is entitled to one
(1) vote.

Class B Member- The Declarant, entitled to three (3) votes for each Lot owned.(C

IV-1
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Class BMembership ceases and converts to Class AMembershlp when elther of the
followingoccurs:

(d)

(1) To (2)yearsaftertheFIrstSale Inthe mostrecentphase, or

(2) Four (4) years after the date of the First Sale in the Original Property.

Afternotice andhearlng as providedherein, the Board has the rlght to suspend the
voing ights ofanyOwnerdelinquentmorethanforty-five(45)daysin thepaymentof
Assessments.

(e)

4.06 VotingRequirements

(a) If Membershipapprovalof aprescribedmajorityofthevotingpoweris required, the
following rulesapply;:

it bothClass A andClass BMembarsexist, therequíred vote is a bare majority
ofClass B voting power, and the prescribed majority of Class A voting power, or

(1)

Ater conversion to all Class Amemberships,the required vote is a bare
majority of the total voting powerof the Associaton, and theprescribed majority
of the total votingpower of Members other than Declarant

(2)

(b) Unless otherwise specificaly required,Membership approval requires the affirmative vote
of amajorityof aquorumofeach classofMembership(afterconversion, ClassA only).

With the exception of the provisions of the Articie herein entitled Enforcement of
Declarant's Obligation to CompleteCormmenArea improvements," no provision which
requires the approval of a prescribedmajortty of the voting power of Members of the
AsSociationolher than theDeclarant for acion tobe taken by the Asscciation is intended
to preclude the Declarant from casting votes atributable to Lots which Declarant owns.

(c)
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ARTICLEV

DUTES ANDPOWERSOFTHEASSOCIATION

5.01 DutiesandPowers ofthe Assocation.

TheAssocialion has all of the powers of a California nonproft mutuai benefit
corporation,generally to act as necessaryandproper far the peace, health, comfort,
safety andgeneralwelfare of itsMembers,subject to the limitations set forth in the
Resticions.

5.02 MaintenanceResponsiblities.

TheAssociation shal:

Maintain and repair the Common Area(s) and any other reai property acquirsd by the
Association, Incuding all related facilities, improvements and landscaping, landscaping
within street parkways, landscape easements, and the ongoing maintenance of the
exterior of the projects perimeterwalls, Association responsibility for maintenance and
repair does not extend to damage caused by a wilful or negligent act by an Owner,
family member,guest, tenant, or invitee.The cost andresponsibility for any and al
such repair must be bome by thepersoncausingthe damage, or the relevant Lot
Owner.

(a)

(b) Pay real and personalpropertytaxes of chargesassessed agalnst any part of the
Common Area(s).

(c) Have authority to cbtain refusecollection, gardening,janitorial services, water, sewer,
electrical, gas and other utiity servicesfor the benetitof the Common Area(s), to be
paid for by Assessmentslevied andcollsectedfor the servkes.

(d) Haveauthority to discharge by payment anylien against the Common Area(s), including
any property taxes andAssessmentswhichmay become liens, and assess all costs and
fees to theMember(s)responsiblefor the lien.Suchapropertytax orAssessment may be
contestedorcormpromisedby theAssociation,providedthat it ispaid, or abond insuring
its payment is posted priorto thedisposition ofany propertyto satisty the payment of
taxes.

Have autharity to obtainmanagementservices (the "Manager) to manage the Common
Area(s)and anyother personnelneeded to perfom he duties andresponsibilities
deemed advisableby theAssociation,with the folowing conditons.

The Manager must be covered by a fidelity bond equal to a three (3) month
Assessment of all the Lots and provides for a ten (10) day written notica to the
Associationand each FNMAMortgage servicer before the bond iscancelled or
modifiedfor any reason.

(2 If the Association enters into a professional management contact before the
conversion of Class B to Class A memberships, the contract rmust include a
right of temination withaut cause (with an advance notice of thirty (30) days and
without payment of any penalty) that the Association may exercise at any time
after conversion.
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Membersof theAssociatlonare not llable for anyomisslon or improper act of the
Manager.

(3)

Have the power to establish andmaintainworking capital, reserve and'or contingency funds
In reasonable amounts to be delermined by the Board.

Have the authority to borrowmoney with the approval ofsbtyy-seven percent (67%) of the
voting power, excluding Declarant, and/or to mortgage, pledge, or otherwise hypothecate
any of its real or personal property as security for money borrowed ar debts incurred.

(g)

Have the authority,through theBoard, to enterinto a maintenanceagreement, as approved
by DRE, with Declarant for temporarysuspensionof a portion of Regular Assessments.

(h)

Insurance.5.03

(a)

(6)

Blanket insurance policy premiums are a Common Expense to be included in (he regular
Assessments.

The Board shall obtain andmaintain the following specified (or equivalent) insurance
cOverages providad it is reasonably prudent to do so:

Fire insurance for one hundredpercent (100%) of the full replacement value of all
Common Area improvements, without deduction for depreciatlon or coinsurance:(1)

(2)

(3)

Extended coverage thatincludes vandalism, malicious mischief, and replacenent
COsts.

Comprehensive public liability insurancein a reasonably prudent amount
specifed by Ciyil Code Section 5800 (See Exhibit "D") that covers the
Association, Board,Managing Agent,Owners, Occupants and any other
agents or employees incident to the ownership or use of Common Area(s)
against physicai injury, death and property damagearising out of a single
ocCurrence.The Board should consider maintaining insurance in the amount
Specifedby Section5800 {see Exhibit"D") andthe notificalion requirementsof
that Section.

(4)Ifavailable, anextendedcoverageendorsementclause known as Special Form,"
and a dause that perrrits a cash settement to cover the full value of improvements
in case of destruction and a subsequent decision not to rebuild. i
Each hazard insurance policy must be written by a carier who meets FNMA
requirernents for a "Best Rating.".

(6)

(6) VWorkers compensation insurance in compliance with all applicable laws.

A fidelity bond that insures the Association for the estimated maximum amount
(orat least three (3) monthsaggregateAssessments on allL.otsand reserve
funds) that couid be affected by the dishonest act of any person who handles
funds for theOwners benefit.

(7)

i
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Insuranceproceeds are payable to the named insureds, excapt for the Owners
interests in such proceeds,whichare payable tothe Association as trustea for their
benefit, as provided for balow.

(c)

TheAssociationis trustee oftheOwners'interestin insuranceproceeds paidonany
policy and accordingly has full pawer to act

(d)

(e) All insurance policles must require a writen thirty (30) daynotice of modification or
termination of coverage from the insurer to the Association, Declarant, Owners and
theirMortgagees, and any interestedparty who requests such a notice.

Fldelity bondsmust provide for a ten (l0) day writtennotice of modification or
terminationto any insurancetrustee,and to each FNMAservicer who has fled a
written request with the carrier for such notice.

The Association is not obligated to provide intra-Lot public liability insurance or any
protection against risks customarily covered under "homeowners" or "broad form
homeowners policies. Ownersmay individualy insure against such risks.h) Any insurance policythe Association deemsappropriate.

At least annuaily, the Boardmustreview the Association'sinsurance policies.

0 feconomicallyfeasibie, prior toeachannuałreview the Board shall obtain a
current appraisal of the full replacement value of Common Area improvements
(except for foundations and footings)without deduction for depreciation.

Association insurance policies shall contaln the following provisions, if available:

(1) Statements that the policies are primary and non-contributing;

(2) Statements that an Owner's conduct will not constitute grounds for avoiding
liability

Inflation Guard Endorsement (if obtainable at a reasonable cost);

Standard Mortgagee clause, and name as Mortgagee FNMAE or servicer (it

(3)

(4)
appiçable).

5.04 RightofEntry.

The Board has the right to authorize entry onto any Lot to determine compliance with
the Governing Documents and to perform its duties.

(a)

(b) In case of emergency, or by Court order, a Lot may be entered immediately.
Otherwise, a Lot may only be entered at reasonable hours after the Owner has
received three (3) days notice, and if the entry will not result in a breach of the peace.

(c) Entry must be made with as litle inconvenience as p0ssible tD the Occupant.
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5.05 Budqet FnancialStatementsandGovernlngDocuments

TheBoard ofDirectorsof theAssociationmustcomplywith all currentrequirementsof
Calfornia Civi Code Secions 5300, 5305, 5310, 5585, 5320, 5810, 5500, 5510, 5515,
5520, 5550, 5560, 4177, and4178, orsuccessor statutes pertalnng to financial records,
Governing Documents,etc.

(a)

In additionto the requiementsofCalifornlaCivl CodeSectons5300, 5305, 5310,5565,
5320, 5810, 5500, 6510, 5515, 5520, 5550, 5560, 4177, and 4176, the Association shal
make the following documents avaable for inspection and copying by a Member or his
duly appointedrepresentativeat the ofce of theAssociationupon raquest during normal
business hours or under otherreasonablecircurmstances:

(b

Currentcoples of all GoveningDocuments, books, records and financial
statements of theAssociation for lenders, holders, İnsurers and guarantors of a First
Mortgage on any Lot; and

(1)

Copies of relevantCalifornia Code Sections referenced in any Government
Documents.

(2)

The Associationmaychargea feeto iherequestingparty for this servicewhich may not
exceed the treasonablecost toprepare and reproduce the requested items.

Members shallannually beprovideda summaryof theprovisions ofSection 5965. as set
forth therein (currentSection set forth in Exhibit"D"), which mụst include the following
language: "Failure by any member of the association to comply with the pre fling
requirements of Section 5930 of the CivilCode may result in the loss of your rights to sue
the association or another member of the association regarding enforcement of the
Governing Documents. ThisSummaryshall be provided either at the time to pro forma
budget required by Sections 5300, 5305, 5310, 5565, 5320, 5810 is distributed, or in the
manner specifed in Section 5016o the Corporations Code.

5.06 PenaltięsforNon-Comoliance.

In recognition of the need for areasonablemeans ofencouragingand insisting upon compliance
with the provisions of theGovemingDocumentswithoutresorting to suits for injunctive relief, the
Board is authorized to do the following:

(a)

(1)

(2)

(3)

Notice and Hearing relating to the imposition of any penalties in this Section must be made in the

Establsh a reasonable policy of reasonable penalties, including monetary penaities
(which specifies the amounts of potential monetary penalties): iel!
Assess such penalties against any Owner found to be in violation of any provision of
the Governing DoCuments; and

Termporarily suspend an Owner's voting rights as a Member of the Association and/or
rights to use Common Area facilities for as long as the violation continues; and

(b)
following manner and at a minimum:

(1) Notice must be given to the relevant Owner's most recent address in the Association's
records at least fifteen (15) days before the proposed effective date of the penalty:
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Notica must set forth detalls of theviolation itself, the proposed penalty, and the
date, time and place of the Hearing;

(2)

(3)

(4)

(5)

(6)

The Dwner may ba heard (elther orally or in writing)ata Hearing held at leastfive
(5) days beforetha effectivedate of the proposed penely:

Hearing wll be held by the Board ofDirectors, and thelr decision is finaland
binding upon the Owner,

The Board shall meet in executive session if requested by the Owner being
disciplined, and the Owner shall be entited to attend the executive session.

Followingthe Hearing, the Board must decide whether or not the Owner should
In fact be penalized, and the nature of the penalty.

If theBoard establishesa policyimposinganymonetary penalty, including any fee on any
memberforaviolationof theGoverningDocumentsorrulesof theAssociatlon,including

(c)

any monetary penaltyrelating to the acivitles ofa guest or invitee of a member, the Board
shal adopt and distribute to each member by personal delivery or first-class mai,a
schedule of the monetary penalties that may be assessed for those violations, which shall
be in accordance with authorization for member discipline oontained in the Governlng
Documents. (The Boardshallnot berequired to dstribute any additionalschedules of
monetary pernalties uniess there are changes from the schedule that was adopled and
distributed to the members.)

(d) If an Owner fails to comply with a penalty imposed pursuant to the provisions of this
Section, the Bcardmayseek judicialanforcernentof the penalty in any court of
Gompetent jurisdiction, witth the Owner lable for all costs (collection costs, court costs,
attorney'sfees, etc.).However, suchpenaltiesand costs shall notbe treated as an
assessment that may become a prejudgmentlien enforceable by Civi Code Section
2924.

Notwithstanding the foregoing, the Owner shall be given, at a minimum, the rights set
forth in Corporations Code Section 7341 or any successor statute,

(e)

5.07

(a)

(b)

BoardPowers andLimitations

Except as to matters requiring the approval of Owners, the affairs of the Association shal
be managed and conducted by the Board and its officers consislent with the law.

The Board is authorized to institute, defend, setle or intervene on behalf of the
Association in litigation,arbitration,mediation, or administrative proceedings in matters
pertaining to:

(1

(2

(3)

Enforcemernt of the governing instruments;

Damage to the Common Area(s);

Damage to the separate interests which the Association is obligated to
maintain or repair; or
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Damage to theseparate interestswhlch arises outof, orls Integraly related to,
damage lo theCommonArea(s) or separate interests that the Association Is
oblgated tomaintain or repair.

(4)

The Boardmay notordinarily take anyof the following aclons unlesSapproved by a maļorty
ofMembers (other thanDeclarant)constitutinga quorum, at a meeting or by written ballot
without a meeting, pursuant to Corporations Code Section 7513:

(c)

Enter into a contract for a terrm longer than one (1) year with a third person who
furmishes goods or services for the Common Area(s) or the Association, with the
follawing exceptions:

()

(A) Amaniagementcontract with termsapproved by the FHA or VA;

A contractwith a public utlity company if the Public Utilities Commission
regulates rates charged for materials or services, provided that the
Contractterm does not exceed the shortest term for which the supplier will
contract at the regulated rate;

(B)

Prepaid casualty and/or liabilty insurance policies not to excaed three (3)
years' duration, provided that the policy permits short-rate cancellation by
the insured;

(C)

Leaseagreements for laundry room fxtures and equipment not to exceed
five years duration, provided that Declarant's ownership interest in the
lessor under theagreement does not exceed ten percent (10%):

(D)

Agreernents for satelite dishes or cable lelevision services and equipment,
not to exceed five (5) years duration, provided that the Declarant's
oWnership interest in the entity does not exceed ten percent (10%):

(E)

Agreements forsale lease, installationorservices of burglar and fire alam
equipment, not to exceed five (5) years duration, provided that Declarant's
ownership interest in any entity invalved does not excaed ten percent
(10%); and

F)

A management contract for a tem not to exceed three (3) years that is
terminable by the Association after no onger than one (1) year without
cause, penalty or other obligation upon rinety (90) days written notice of
temination to the other party.

(G)

Incuraggregateexpenditures for capital improvements to the CommonArea in any
fiscal year in excess of five percent (5%) of the budgetedgross expenses of the
Association for that fiscal year.

(2)

Sel during any fiscal year property of the Association having an aggregate fair market
value greater than five percent (5%) of the budgeted gross expenses of the Association
for that fiscal year.

(3)

Paycompensation to members of the Board or to officers of the Association for services
performed in the conduct of the Association's business provided, however, that the
Board may cause a member or officer to be reimbursed for expenses incurred in
carrying on the business of the Association.

(4)
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The Board is authortzed to:

(1)

(2)

(3)

(4)

(0)

Adopt and enforcereasonable Rules andRegulations, not Inconsistent with
this Declaration,conceming theProperty:

Pay texes and assessmentswhich are, or could become, a lienon the
Common Area or a portion thereof

Contract for goods and/or services for the Common Area(s) and faclities for
the Association subject to the limitations set forth above;

Delegate its powers to committees, officers or employees of the Association
or outside companies or persons hired by the Association as expressly
authorized by the Goveming Documents;

Fomulate rules of operation of the Common Area(s) and facilities owned or
controled by the Association,

5
Commence disciplinary proceedings against menbers of the Association for
violations of provisions of theGoverning Documents in accordance with
procedures set forth in the goveming instruments, and

(6)

Enter upon anyprivately owned Lot as necessary in connection with
construction, maintenance or emergency repair for the benefit of the
CommonArea(s) or theOwners in common.

(7)

5.08 CommencementofAssociatien ManagementResponsibility.

The Association's obligatons specifed in this Article are efiective as of the First Sale of a
Lot.
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ARTICLEV

COVENANTFORASSESSMENTS

6.01 Assessments

Assessments may be levied by the Association for improvement and maintenance of the
CommonArea(s),administrationoftheProperty,and to promote the recreation,
safety, andweilfare for the common good of all the Owners.

EachOwner, by acceptance of a deed toa Lot,whether or not it shall be so exprassed in
any deed, covenants and agrees to pay all Assessments to the Associatlon.

Assessments and related interest, collecion costs, and reasonableattormeys' fees are
the personalobligationsof theOwnerand bindsheirs,devisees,representatives,
SuCcessorsand assignees, but does not pass tosuccessorsin title unless expressly
assumed by them. The Lot remains subject to anyAssessment liens of record, except
upon foreclosure of a first Mortgage as stated in the Article entitled "Mortgagee
Protection."

Pursuant to Civil Code Section 5600, the Association may not collect an assessment or
fee that exceeds the amount necessary to defray the costs for which it is levied.(d)

6.02 CommencenentDue Dates ofAssesSments

Except for the partial first year, RegularAssessments shall be due and payable in any
reasonable manner established by theBoard. Regular Assessments against the Lots
within a particular DRE phasecommence on thefirst of themonth immediately after
conveyance of the first Lot in that particularphase lo a purchaser.

(a)

If model dwelings for saies purposes have been construcied, the closing of escrows for
the sales of these Lots where themodelsare located will not be deemed to be a First
Sale and will not start the commencement ofAssessments within that phase, if Declarant
is leasing back these Lots for purposes of using the Lots as models, Therefore,
assessment will commence only upon the FirstSale for the sale ofa Lot in this phase,
other than a Lot where the models are located.

N(b)

s.03Assessment Rate.
(a) RegularAssessmentsandSpeclalAssessmentsmustbefixed at a uniformrate for a!

(b) Each subjectLot is liable for a po ratashare(thefractionalnurnberone (1)over the

subject Lots, except as otherwise provided.

total nunmberof Lots subject to Assessment by the Association at that time).
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AssessmentDutlesol theBoerdoFDirectors.6.04

(a)

(b)

The Boardmust levy RegularandSpeclalAssessmentsin compliancewith Ciill
Code Sections5600, 5805,5610, 5620,5615, and585O.

The Boardmust establlshseparatebankacGountsfor operatingmoniesand
reserve monies.

ElectofNonpavmentofAssessments:
DellnquencyandRemedles oftheAssociation

6.05

AnAssessmentisdelinguent("DelinquentAssessment")i notpaldwthinfifteen
(15) days after theduedate.ADelinquentAssessmentincludes:(a)

A latechargeimposedby theBoardto themaximumamount inaccordance
withCaliforniaCivilCodeSections5600,5605, 561o, 5620, 5615, and 5850
(or anysuccessorstatutes);

(1)

Reasonable collection costs and attomey's fees; and

Interest on all costs andchargesat the maximum permissible rate,
Commencing thirty (30) days after the Assessment is due.

(3)

DelinquentAssessmentsand relatedcosts will bea continuing lien on the relevant
Lotwhen a "Notice ofDelinquentAssessment is recorded against an Owners fee
interestn aLot.
Notwithstandingtheforegoing,aComplanceAssessmentimposedbytheBoard as a
disciplinary measureforfailure ofanOwnertocomplywith the GoverningDocuments
or as a meansof reimbursingtheAssociationfor costs incurred by the Association in
therepairofdamagetocommonaraasandfaciltiesforwhichtheOwnerwasallegedly

(C)

respons ble or inbringingtheOwnerandhisLotintocompliancewiththeGoveming
Documents, may not become a lien against the Owner's Lat enforceable by a sale of
the interestinaccordancewiththeprovisionsofSections2924,2924(b) and2924(c)of
the CivilCode. However, thisdoes notapply tocharges imposed against anOwner
consistingofreasonablelatepaymentpenaitiesfor delinquentassessmentsand/or
charges toreimbursetheAssociationfor theioss of interestor forcostsreasonabty
incurred (incuding attorney'sfees) initsefforts ta collect otherdelinquent
assessments.

In addition to allother legalrightsandemedies, theAssociation may:

(1)

(2)

(d)
Bring legal actionagainst anOwnerwho ls personallyobligated to pay the
Assessment and charges(withoutforeclosingorwaivingany lien security).

Judiciallyforeclose thelien againsttheLot, including the Assessnent
interest, collection costsand late charges

(3) Foreclose the len bypower of sale in accordance with California Civil Code
Sections 2924-2924h, or anyother lawful manner

Bidon the Lotthroughauthorized agenis atthe foreciosure sale, to acquire
and thereafter to hold, ease, Mortgage or convey, or

(4)
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Temporarly suspendthevoting rights of the Owner in accordance with the
provlsionsof thisDeclaration.

(5)

Foreclosuresctionmaynotproceeduntlthirtyy(30)days ater a Notice of Delinguent
Assessmentls dulyrecordedwith the relevantCountyRecorder that meets the
requirementsof CivilCode Secion 5675.

(e)

Acopy of theNoticeofDelinquentAssessmentmustbesentbycertified orregistered
prapaidUnitedStatesmail,addressed lo theOwner or hisdasignated agent previously
given inwriting to theAssociationatthe Lot (or an addressthat the Owner has previously
glven in writing to theAssoclationwhichaddressmust bewlthin the Unlted States).

Upon anOwner's timely paymentof a defaultand allrelated fees, Association
offlcers mayprepare and record (at theOwner's cost) a release of the Notice of
Delinquent Assessment.

(9)

Notransfer of an Owner's Interestin a Lotas a result of a foreclosure or exercise of a
power ofsaleshall relievethenewOwnerwhether it be the fomer beneficlary of the first
mortgage or another person, from liability for any assessment thereafter becoming due
or from the lien thereof.

b)

6.06 NonuseandAbandonment

An Owner does not waive or otherwiseavoidliability for Assessrnents bynonuUseof the
CommonArea(s)orabandonmentof aLot

6.07 WaiverofExempions

WithrespecttoAssesementliens, each Ownerwalves(to theextent pernitted by law)
the benefitofanyCalitorniahomesteadorexempioniaws ineffectwhenany
Assessment orinstalimentbeccmesdelinquentora lien is imposed.

H
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ARTICLEVII

ARCHITECTURALCONTROL

7.01 ADprovalbyArchitecturalCommitee
Except for initiallandscapingandimprovements constructed by theDeclarantIn any
phase,anyexteriorconstructionoralleration(fenca,wal, grading,structura,colorchange)
anywhereon theProperlymustfirstbeapprovedinwriting by theArchitectural Comnitee.

(a)

Completeplansandspecicationsmustbe submitedInwritingwith theslgnature of the Owner
(orauthorzedagent),showingplotlayout, exteriorelevations,matarials, sizes, color, design

and landscaping.

(b)

Tree orplantmaterialsthatinterferewiththeaestheticenjoymentandunobstructedview of any
Lot are not pemitted on theProperty.(c)

Plansandspecificationsforplacementotany treeorplantmaterlalwhich can reasonably be
expectedtoexceedelght(8)feet inhelghtmust first be approved in writing by the Architecural

Committee.

(d)

(e)
TheArchitecturalCommitteemaywithhoidapproval if it determines that the harmony, aesthetic
beauty, ornaturalvievwofanyLotwouldbe impeded by a proposed planting.

TheAssociatianmayrequiretheresponsibleparty to trim or remove any plant the Architectural
Committeebelievesdetrscts from the harmonyand aesthetic beauty of any Lot.

(9) Ownersmust comply with all appicable civil laws, codes, and regulations.

702 Committee ApprovalforConstruction

ArchitecturalCommitteeapprovalmustbeobtainedbeforaany exterior improvement, aiteration
orstructureofanykind(includingany buiding,fence wall, screen,patio, tent, awning, carpot
spa,hot tub,jacuzzi, alrconditioningunit,antennae,ightüng, etc.) is erected, maintained or
painted.

() "Exteriorinicludesanyoutsidesurface,wall,roof, doot, pato, balcory, deck, garage or other
outsideResldencestructurewhichis visibletoothers.

AnOwnermaynottandscapetheCommonArea(s), patiosor yards visible from the street or
CommonArea(s)withoutthe approvalof theArchitectural Conmittee. However, an Owner
maylandscapethepatiowithnaturalplants,grass, trees andlor shrubs that grow ow to the
ground without Architectural Commlttee approval.

(c)
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7.03 EnforcementbyOwners

If theAssociatlonfals to takecomrectiveaclon withln a reasonableperiod of time after knowiedge of a
violation, an Owner may take legal action to enforce lhese provisions.

ArchltecturalCommitee.

Archilactural CommiteeMembers shall be appointed and replaced asfolloWs:

Until oneyearafter the FirstSalefor the OriginalProperty,Declarant mayappoint:

(1) AlloriginalMembersof theArchitecuralCommittee;and

(2) AIlreplacementsto theArchitecturalCommittee.

Declarantmay appolnt amajority ofArchitectural Comnittee Members until either:

(1) Ninetypercent (90%) of all of theLotshavebeen sold; or

(2) Fve years ater theFirstSalefortheOriginalProperty.

One (1) year after the First Sale in theOriginalProperty,the Boardmay appoint one Member to the

7.04

(a)

(b)

(c)
Architectural Commitee untileither:

(1)

(2)

(3) Thereafter,thaBoardmayappoint allArchitecturalCommitteeMembers.

Architectural Commttee Membersappointed by the Board must be Owners.

Architectural Conmittee Members appointed byDeclarent neednot be Owners.

The Archtectural Committee shal act byimajorityvote.

The ArchitecturalCommitteewill meetperiocically to perfom its duties.

The number ofArchitecturalCommitteeMembers shall ba three (3) to five (5), as determined by the

Ninety percent (906) of allLotshavebeensold or

Five yearsafter the FirstSalein the OriginalProperty.

(e)
(t)

(g)
(h)

Board.

CertainProcedures for theAtchitecturalCommittee.7.05

(a)

(b)

For any Memberunable (or unwiling) to serve on the Architecturai Committee, the remaining Member(s)
will have authority to approve or reject any proposed construction or alteration.

I theArchitecturalCommittee (orrepresentative) fails to ruleon a proposalwithin thirty (30)days after
complete plans andspecificationshave been submitted as cuttinedbelow, the plans will be conslderedautormatically approved.
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Complete plans and specifications must be either.

(1)

(2)

ReviewStandards.

TheArchitecturalCommitteemustapproveor rejectplansand specifications submitted for

(c)

Personalydeliveredto anyArchitecturalCommitee Menber; or

Malledpostageprepald, certifed mal, retun recalptrequested to the Committee at its
curent address.

7.06

(a)
proposed construction or alteration based on;

Reasonablestandards for the aesthetic aspecis of design, placement, landscaping.
color,finish,materials, and exteriorharmony ith existing structures; and

(2) Overall benefit or detrimentto the Propertyand thearea immediately surrounding the Lot
involved.

(b) The Architectural Committee is notresponsible forapproval of plans from the standpoint of
structural satetyorconformancewithbuildingcodes.

(c) ArchitecturalCommittee approval of soler heatingunitsmay notbe withheld unreasonably.

RulesandRequlations

The ArchitecturalCommitteemay adopt, amend andrepeal reasonable rules and regulations.

NoWaiver

7.07

7.08

Architectural Commitee approval of a proposal does not linit the Committee's right to withhold approval
for similarproposals.

7.09 Completion.

When workapproved by theArchitecturalCommitteebegins, it must be diligently prosecuted to
completion.

7.10 Variance.

TheArchitectural Commitee may allow reasonablevariances to any of the Covenants contained in this
Declarationor any provisionsunder the rules and regulalions promulgated by the Architectural
Committee on terms and conditions it shall establish.

(a)

VI-3



Granting any suchvariance does notwaive any of the tems and provisions of this
Declaration in any way, except for the partlcular Lot and provision covered by the
variance.

(b)

Veriance does not affectanOwner'sobligalion to complywith all governmental laws
and regulations.

(c)

7.11

(a)

(b)

Appeal

Only ater theDeclaranthas lost the ight to appoint a majority of Members of the
Committee, decisions of the Committee are subject to review by the Board.

Unless thecompositionof theMembershipof the Commitee is identical to the Board,
the Board must review and decide upon theproposal within forty-five (45) days after
thedecision bytheCommitee.
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ARTICLEVII

ESTABLISHMENTANDRESERVATIONOFEASEMENIIS

8.01 FasementsforVehicularandPedestrianTratfic.

Declarantheraby reservesanonexchusiveeasement appurtenanttoeach Lot for the benefit
of eachandeveryOwner,themembersofhis family,hislessees andtenants, and thelr
respectiveguestsandInvitees,forvehicularandpedestrlantrafficover al prlvatestreets,drives,
walkways, and sidewalkswithin the Common Area(s).

8.02 EstablshmentofUtilityandDrainageEasements.

Owner rights and dutieswith respect to drainage facilitles, sanitary sewer, water, electricity,
gas,telephone, cabletelevision,securitysystem ines, and other service lines and facilities
"Service Lines and Facilities") are as folows:

Easements forServiceLinesandFacilitiesonLots orCommon Area(s) is granted in favor of the
Owner of a Lot orAssociatlonserved by saidService Lines and Facliies to the full extent
necessary for the maintenanceand repair by the Owner, Association, or servicing company:

(a)

(b) If Service Lines and Facilitlesserve morethan one Lot, each Owner served is entitled to
reasonable use and enjoyment and access for repair, replacement and maintenance of all
necessaryportionsof the Service LinesandFacilities. In the event of a dispute between
Ownersrespecting the repair,replacementor maintenance of the Service Lines and Faclities,
or the sharing of the cost thereof, said Ownersshall first contact the appropriate utility company
in an effort to resolve thedispute: provided however, if sald dispute remains unsolved, the
matter shall be submitted to tiheBoard who shall decide the dispute and the decision of the
Board shall be final andconclusive on the Owners.

803
(a)

(b)

(c)

ReservationofUtilityandDrainageEasements.

Declarant reserves the right to grant and transfer easements over the Lots and Common
Area(s) for installation,maintanance and repair of the SenviceLines and Faclities.

Any sucheasementmay notunreasonablyinterferewith anOwner's use and enjoyment of theLots and Common Area(s).

Notwithstandingthat an Ownermay install improvements within sald easement area with the
approval ofthe Achitectural ControiCommittee, eachOwner acknowledges that such
irnprovementsmayberemovedby therespectiveutility or Public Agency to maintain, repair or
replaceanyof theforegoingfaciliticswithoutany liability to theOwner to repalr or restore suchmprovements.

VIIE1



8.04 EncroachmentEasements.

Each Lotpossessesanappurtenanteasementoverall adjolningProperty (lncuding Lots
andCommon Areas) toaccommodateminorencroachments due to:

Originalengineeringor suvey erors;(a)

(b)

(c)

Errorsin original construcion;

Overhangingroofs,fireplacestructures,and otherstructuralcomponents as originally
constructed by theDeclarantor, if partally or totallydestroyed, as subsequenty rebuilt or
repaired in accordance with theoniginal plansand specifications; or

(d) Setlemerntor shifting of a building, wall or structure.

8.05 Drainage System.

(a) The Associationand eachOwneracoept the drainage facilitiesand pattern for the Lois
andCommonArea(s)estatblishedbythe finalgradingof the Propertyornginaly
undertaken byDeclarant(incuding"orosslot drainage fromadjacent Lols and Common
Areas)

(b) The establisheddrainagepatternmay notbealtered without prior written approval by the
Association andlor ArchitecturalCommittee.

(c) f thedrainagepatternmustbealtered, theparty requesting the alterstion must make
reasonatble andadequgteprovisions forproper dralnage and pay for its costs,

(d) In the event Declarant shail have installed any drainage lines or other fackities which
serve two ormoreLots, theOwnersof saidLots shal jointly maintain and repair said
lines and facilties so as to keep same in proper operating condition at all times.

8.06 EasementsforMalntenanceof theCommonArea(s).

TheAşsociationhas anonexclusiveeasement for ingress, egress and access to all
portions of the Property as reasonably required to perfom its maintenance cbligations
and other duties established in this Declaration.

CreationofEasements.8.07

(a)

(b)
Easementsreferred to herein are established upon the First Sale in the Project.

Individual grant deeds to Lots should state thal the grant is made subject ta the
provisionsof thisDeclaratlon,and mayset forth reference to these casements, but arenot required to do so.
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ARTICLE DX

MORTGAGEEPROTECTION

SubordinationofLienandForeclosure.

Any lien created or claimed In this Declaration:

(1)

(2)

9.01

(a)

Is subjectand subordinate to the rights of any first Mortgage that encumbers any
part of the Property made for value in good falth; and

May not in anyway impairorinvalidatethe obigatlon or priorty ofa firstMortgage
unlessexpressly subordinated in writing by theMortgagee. The signing of any
Mortgagee to theSubordination by Lienholder includedin this Declaraton shall
not consiute saidlienholder'ssubordination to any uture Assessment lien.

No breachof any provision of thisDeclarationshall invalldate the len of any
Mortgage made in good faith and for value; but all of the covenants, conditíons and
restriciions shall be binding on anyOwner whose title is derived through foreclosure
sale, trustees sale, or otherwise.

(b)

(c) Upon foreclosure of a first Mortgage, the purchaser.

Wil take the Lot fitle free of anyAssessment lienaccrued up to the time of the
foreclosure sale (providedthat nothing herein is Intended to impatr the rights of
the Association to receive payment on any Assessment lien in the event the
net sale proceeds are in excess of what Is owed on all encunbrances prior to
the Assessment lien):

(1)

Is only obligated to pay Assessments or ather Association charges accruing
after the Lot title is acquired; and

(2)

Where the Mortgagee obtains title witha deed in lieu of foreclosure, any
Assessment fien will not be extinguished.

(3)

9.02 Mortgagees Are NotRequiredtoCureCertainBreaches.

A first Mortgagee who acquires title by foreclosure or by a deed in lieu of foreclosure
or assignment in ieu of foreclosure shall not be obligated to cure an existing breach
of this Declaration that is non-curable or of a type that is not practical or feasible to
Cure.

EffęctofBreachofDeclaration.

Breach of this Declaration may not:

(1)

9.03

(a)

Cause any forfeiture or reversion of title; or

(2) Bestow any nght of reentry.
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Breach of this Dedaratlon may beanjolned orabated by court aoion by the
Association, Declarant, or any LotOwner, and damages may also be awarded
providedthat

(b)

The violation does not Impair or Invalidatethe Mortgage lian or deed of trust
made for value in good faith; and

(1)

(2)

ExemptionFromRight ofFirstRefusal.

This Declaration birds any Ownerwhose title is derived through foreclosure,
trustee's sale orotherwise.

9.04

No right of first refusalorslmilarrestricionmaybeplaced o anOwner's right to sel,
transfer, or otherwise convey a Lot, unless a Mortgagee of the Property grants written
consent to the Association.

(a)

Any nght of first refusal or option to purchasea Lot that may be granted to the
Assoclaion (or other party)may not impairthe rights of a ftrst Mortgagee to do any
of thefolkowing:

(b)

Foreclose or take title toa Lot,pursuant to the remedies provided in the
Mortgage;

(1)

(2)

(3)

Accept a deed (or assignment) in lieu of foreclosure in the event of default
under the Mortgage; or

Sell or lease a Lot acquired by the Mortgagee.

9.05 RestrictionsonCertainChanges

AL least sityseven percent (67%) of Ownersand at least fifty-one percent (51%) of the
votes of Eligible First Mortgagees must give written approval before the ASSociation
may, by act or omission, do any of the following:

Abandon, partition, subdivide, encumber, sell or transfer any portion of a Common Area
(other than granting easements as specifed in this Declaration).

(a)

Alter the method of deternining Assesments or other charges levied againstan
Owner.

(b)

Partition or subdivide any Lot.(c)

(d)

(e)

Seek to abandon or terminate the Property. (except as provided by statute in case of
substantial loss to the Lots or Common Areas).

Use hazard insurance proceeds for losses tothePraperty (Lot or Common Area) tor
ctherthan repair, replacementorreconstructionof the relevantProperty (except as
provided by statute in case of substantial loss to the Lots or Common Areas).

Change, waive or abandon any regulations or enforcement pertaining to the
architectural design, the exterior appearance or the maintenance of the Lots or the
Common Area(s).

()
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(9) Fal to maintain Fire and ExtendedCoverage on insurableCommon Area(e) as
specified in this Deciaratlon.

Amend the Goveming Documentsconcerning any malerial provision (which(h)
includes, but is not limitsd ta, the following):

(1)

(2)

Voting rights;

Rights to use the CommonArea(s), and reallocation of interests in the Common
Area (including Excluslve UseCommon Areas);"

Reserves and rasponsibilily formaintenance, repair and replacement ofthe
Common Property:

(3)

(4)

(5)

(6)

(7)

(8)

Lot boundaries;

Owners' interests in the Comnon Area,

Convertibility of CommanArea înto Lois or Lots into Gommon Area;

Lot leasing,

Establishment of self-management by the Association where professional
management has been requiredby any beneficlary, insurer or guarantor of a frst
Mortgage:

Annexation or deannexation of real property:(9)

(10)

(11)

Casualty and liability insurance (or ofher insurance or fidelity bonds);

Imposition ofa right of first retusal or similar restriction of an Owner's right to sell,
transfer or otherwise convey theLot,

Restoration orrepair of the Property ater hazard damage or partia!
condermnation;

(12)

(13)

(14)

Action to terminate the legal status of the Property after sUbstantial destruction or
condemnation; and

Any provisions that are for the express benefit of first Mortgagees, insurers or
governmental guarantors of firstMortgages.

Change, waiveor abandon the provisions of this Declaration (and their
enforcement) pertaining to architectural design and control of the exterior
appearance of structures, maintenance of the Common Area(s), walks, fences,
driveways, lawns and plantings on the Property.

VWhenLot Owners are considering termination of the legal status of the Project for
reasons other than substantial destruction or condemnaton of the Property, written
approval of sixty-seven percent (67%) of Eligible First Mortgagees must be given.

An Eligible First Mortgagee's approval will be considered granted if a negative
response is not delivered to the Board within tthirty(30) days after it receives notica of
the proposed amendment, provided notice was delivered personally or by certified
or registered mail, return receipt requested.

(k)

IX-3

2814-8289957
BA61/2i14 89 52R

41 of 29



9.08 InspectiongfAasoolatlonBooksandRecords,

AnyfirstMortgageholderhasthe rght toexaminethe booksand records of the
Associatlonaflernotice to theAssoclationand onlyduring buslness hours.

9.07 CondemnationAwardsandInsuranceProcaeds.

FirstMortgageeshavepriorityover any other party (including the Owner) pursuant to
theirMortgageina caseof adistributiontoOwners of insurance procaeds or
condemnationawardsforlossestoor takingof Lotsor CommanAreas. Any provision to
thecontrary in thisDeclaration, theBylaws, or other Governing Documents is to such
extent void.

(a)

Al applicablefire, physical loşs orexlended coverage insurance policy must contaln
loss payable clauses acceptable to the affected first Mortgagee, naming thern
Mortgagees as their interests mayappear.

(b)

9.08 MortaaceesRight to AttendMeetings.

AnyMortgageemayappearatAssociation and Board meetings, but is not eligible to
vote.

PaymentsbyMortaagees.

FirstMortgageesmay pay thefollowing jointiy or severally:

(1)

(2)

Upon making such payments, the Assoclation:

(1)

(2)

9.09

(a)

Taxes orotherchargesIn default which maybe a charge against any part of the
CommonArea(s);and

Overdue premiums on hazard insurance policies, or to secure nevw hazard
insurance coverage on the lapse of a policy for the Common Area(s).

(b)

Owesimmediatereimbursementto first Mortgagees making such payments;and

Must, uponMortgagee'srequest, execute an agreement that refiects the first
Mortgagees entitlement to such reimbursement.

9.10 LossPavyableEndorsement

All applicable fire, physical loSsor extended coverage insurance pclicies must
contain loss payable clauses naming the Mortgagees who encumber the Lots.
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Notces toMortgagees

Each Eligible FirstMortgagee ls entitled to timely witten notice of.

(1)

9.11

(a)

Anycondemnation or casualty loss that affects amaterial portion ofthe
Project or the Lotsecuring itsmortgage,

(2) Any slxty-day delinquency in the payment of Assessments orcharges
owed by the Owner of any Lot on which it holds themortgage;

Alapse, cancellation, or material modificaton of any insurance policy or
fidelity bond maintained by theAssociation; and

(3)

(4) Any proposed action that requires the consent of a specified percentage
of Eliglble FirstMortgage Holders,

To obtain the infomation above, themortgage holder, insurer or guarantor must send
a writen request to the Association, stating both its name and address and the unit
nurnber or address of the unit it has the mortgage on.

(b)

9.12 Governmental FinancingPrograms

It is the intent of Declarant that the Governing Documents and the Project in general,
shall now and in the future meet all requirements nacessary to purchase, guarantee,
insure, orsubsidizeanyMortgageof a Lotin theProject by the Federa Home Loan
MortgageCorporation, andFederal National Mortgage Association or FHAVA (it the
Declarant is submiting for approval of these agencies). The Association and each
Owner shal promptlytake any actionand/or shall adopt any resolutions required by
Declarantor any Mortgagee to conformthis Declaration or the Project to the
requirementsof any ofthese entitlesor açencies. Each Owner of a Lot In the Project,
by accepting a deed to a Lot, shal be deemed to have constituted and irrevocably
appointed Declarant as his Atorney-in-Fact, for himself and each of his Mortgagees,
heis, legal representatives,siUCcessorsand assignees,whether voluntary or
involuntary, and thereby tohave conveyed aPower ofAttorney coupled with an interest
to Declarant as his Attorney-in-Fact for the purpose of amending the Governing
Documents to conformwith anynew requirements issued by FNMA This Power of
Attorney shall expire two years afterthe recording of this Declaration.

(a)

These steps include the requirement that, when available, the Association must
maintain certain lypes of insurance coverage issued by carriers who meet the

(D)

requirements of the relevantgovemmentalfinancing program.

(c) Hazard insurancepoliciesrequiredby this Sectionmustcontain (orattach) the
standard Mortgageeclause commonlyaccepted byprivate institutional Mortgage
investors for similar properties In the locale (except when a separate policy covering
the CommonArea(s) Ismaintained).

If there are anysuch loans, theAssociation wil givewritten notice to FHLMC (orits(d)
designatadrepresentative)of thefollowing:

Any loss to the Common Area in excess of Ten Thousand Dollars
Si0,000,00); or

(1)

Damage to a Lot covered by a first Mortgage purchased (in whole or in part)
bythe FHLMC in excessof One ThousandDollars ($1,000.00).

(2)
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ARTICLEX

DAMAGEANDDESTRUCTIONTOIMPROVEMENTS

AhtemativesIn he EventofDamage
and Desiucion toCommanArealmprovements.

10.01

incaseofcasualydamagetoCommonAreaimprovements, the Assoclation will
repar and substantallyrostorethe CammonAreaimprovernentstb the samemanner as
existedbefore:

(e) If insuranceproceedspaid to the Associaion are suficient

Itnsurance procoedscover atleast eighty-fve percent(85%6)of repaircosts, the Association
willrepairthedamageand ley a reconstucionAssessmentequalyagainst theOwnersto
make up the balance of costs(according to theArticle 'Covenant for Assessments").

(b)

If insurance proceeds cover less than eighty-five parcent (85%) of repair costs, the
Assocalion will repair the damageand levy a reconstrucionAssassTmentequaly against the
Owners unlessat leastsicty-seven(67%) Percentof the Ouners (other than Declarant)
detenine either.

(e)

To rebuildin a lassexpensivemanner thansubstantialreplecement, utilzing al avilable
insuranceprooaeds.TheAssociationwill levy a reconstructonAssessment equaly
againsttheOwners toraiseany rebuiking cost inexcass of insurance proceeds; or

(1)

Not to rebukd. Al net insurance proceeds for the damage (afterexpenses of cearing
debrts and making the damaged area aesthetically pleasing) are at theAssocialicon's
discretion to perfon its funcions accordingto the Resticions or to distrbute equally to
the Owners (subject to the nightsofMortgagees of record).

(2)

10.02 MethodofPavingReconstructionASsessments
forReconstructionoftheImprovements.

Reconstuction Assessments Will be due:

(1)

(2)

To oover the differencebetween the cost cf restoring danaged improvenents and the avaiable

(a)

In a lump sum or in installments;and

On any date(s) the Association designates within twenty (20)years

(b)
insurance proceeds, the Assoclason may boow money secured by:

(1)

(2)

Anassigrımentof its ightto oolect suchAssessments;or

A pledge of its interest in any assets.
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10.03 Damagete Dwellings.

ifa Lot Improvement(other than theCommonArea) is damaged by fire or other
casualty, the ralevant Owner must proceedwith due diligence to repair or reconstruct
the improvement in accordance with the orlginal as-built plans and speclfications,
modifed as may be required by applicable building codes and regulatons in force at
the time of such repair or reconstrucion or as authorized by the Architectural
Committee,

(a)

(b) Repair or reconstruction must commencewithin ninety (90) days after damage or
destruction, and must be completed within one hundred and eighty (180) days after
such date, subject to delays that are beyond the Owner's control.

(c) Notwithstanding the foregoing, the Owner must immediately take reasonable steps as
required to secure anyhazardous conditions resulting from the damage or
destruction.
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ARTICLEXI

CONDEMNATION

11.01 Condemnatlon

(a) Ifany portion of a Common Area is to be condemned or sold by eminent dormain, the
Board (or its delegation) will:

{1)

(2)

Represent Owners in the proceedings;

Immediately give notice of thecondemnation threat to all Beneficiaries,
insurers and guarators of firstMortgageswho have filedwritten requests for
noticas; and

Be entitled to make a voluntary safe to the condemner in lieu of engaging in a
condemnation action,

(3)

(b) Any award(s) received shal be paid to theAssociation.

If only part of a Common Area is attected, the rules ragarding restoration and
replacement of the CommonArea andimprovements apply as if in the case of
destruction.

(C)

If any of the net condemnation award is not used to restore the remaining Common
Area, the Association will handle the award in accordance with the Article entitled,
Damage and Destruction to Improvements LocatedVWithinthe Property"

(d)
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ARTICLE XII

ANNEXATION

1201 AmexaionoiAdsienal Property.

Additional Property may be annexed to the Original Property and become subject to this
Declaration by any of the following methods:

Decarant may annex anyportion of the Additional Property wthout approval by the
Assoclation, Board, or Owners ifthe plan for phased development inciudes the following:

(a)

Proof satisfactory to the DRE that no proposed annexation will result in an
overburdening of common faclities;

(1)

Proof satistactory to the DRE that no proposed annexatlon will cause a
substantal increase in assessmentsagainst existing Ouners which was not
disclosed in subdivisionpublic reportsunder which pre-existing Owners
purchaşed their interests:

(2)

kdentification of the land proposed to be annexed and the total number of
residential Lots thencontemplated by Declarant for the overall subdivision
development; and

(3)

A writen commitmentby Declarant to pay to the Association, concumently
with the cosing of the escrow for the first sale of a subdivision interest in an
annexed Phase, appropriate amounts tor reserves for replacement or
deferred maintenance of common area improvements in the annexed Phase
necessitated by or arisingout of the use and occupancy of residentlal Lots
under a rental program conducted by the sub divider which has been in effect
for a period of at leastone year asof thedate of clasing of the escrow for the
first sale of a residential Lot in the annexed Phase,

(4)

By majority vate of sixty-six and two-thirds percent (66 2/3%) of the voting power of the
Owners (other than Declarant).

b)

12.02 Contents ofAnnexationDoCument

The Annexation Document may not revcke or modify the provisions of this
Dedlaration affecting the Original Property (exceptas provided for in this
Declaration, eg. subparagraph (d) of this sectlon) and mustcontalin all ofthe
following:

Reference to this Declaration stating the recordation date and recording
information contained in the Official Records of the relevant county,

(a)

A statement that this Declaration (or certain specified portions) apply to the
annexed real property;

(b)

An exaci description of the real property comprising the annexed real
property; and

(c)
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Any modiication of this DeclarationDeclarantdeems necessary to reflect the
development or diferent character of the added property (but consistentwlth the
general plan and scheme of thisDeclaration).

()

12.03 ConveyanceofCommonAreals).

Before any Lot in the annexed property is conveyed, title to the annexed Common
Areas) must be conveyed to theAssociation, free and clear of any and all
encumbrances and Hens (except current real property taxes and reservations,
easements, covenants, conditions and restrictlons of record).

DeclarantUnderNoObligationtoContinueDevelopment
Efect ofAnnexation.

12.04

(a) Declarant is not obligated to develop or annex additional real property.

The Annexation Document must provide that Lot Owners in the annexed property wili
becameAssociation members, and theAssociation will manage, administer and maintain
the annexed Common Area(s) as provided for in this Declaration.

(b)

On becoming an Åssociation member, each annexed Lot Owner will be assessed a pro
rata share of the Assaciation's aggregate Common Expenses for all subsequent
Association projects,

(c)

12.05 Deannexation.

Declarant may deannex any portion of the annexedproperty from coverage of this
Declaration and thejurisdictlonof theAssociation,provided that

Declarant owns the annexed property:

A Document of Deannexation of Territory is recorded in the same manner as the
(a)

(b)

(C)

(d)

(e)

Annexation Document,

Declarant has not exercised any Association vote regarding any portion of the
annexed property:

Assessments have not commenced tfor any portion of the annexed property;

A First Sałe has not occured for any Lot in the annexed property; and

The Assoclaton has not made expenditures or incured obligations regarding any
portion of the annexed property.
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12.06 Assoclafion'sMerosrorConsolidation.

TheAssocation maymerge orconsolldate wth another homeowners' associatlon
(8s permittad by taw) upon approval bysbcty-savenpercant (67%) of the voting
power of the Owners (other than Declarant).

(a)

Assoclation properties, rlghts and oblgations mey be:

(1)

(2)

(b)

Transferred to another homeowner's association; or

Added to a surviving corporation through a merger.

To the extent reasonably possible, the resultant association wil adrninister the
provisions of this Declaration and the restrictions of any other property as a unifom
plan.

(c)
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ARTICLEXII

ENEORCEMENTOFDECLARANT'SsOBLIGATION

TOCOMPLETECOMMONAREAIMPROVEMENTS

13.01 EnforcamentofDeclarant'sObligation
toCampleteGommonAreaImprovements.

The Board must consider and vote on Assoclation action to enforce bond obligations
regarding any Common Area improvement if the following factors apply:

(a

The Association is the obligee under a bond or other arrangement securing
completion; and

(1)

A Notice of Completion has notbeen filed within sixty (60) days of the
completion dote specifled in the planned construction statement appended to
the bond.

(2

(b) The Association may grant a written extension for a Common Area completion.

If a Notice of Completion has not been fled within thirty (30) days after the extension
expires, the Board will meet and vote on enforcement options.

(C)

Owners may subnit a petition signed by at least five percent (5%) of Assoclation voting
power calling for a Special Meeting to be held between thirty-five (35) and forty-five (45)
days after the Board receivesthe petition.

(d

At the Special Meeting. a majority vote of Owners (other than Declarant) oveides the
Board's decision and causes the Board to enforce bond obligations through appropriate
action in the name of the Association.

(e
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ARTICLE XIV

DISPUTENOTIFICATIONANDRESOLUTIONPROCEDURE

(DECLARANTDISPUTES);WAIVERS

14.01 Enforcementand Nonwalver.

(a) RightsofEnforcementofGoverningDocuments.TheAssociationoranyOwnershall
have a right of acionagainstanyOwner,andanyOwner shal havea right ofaction
againsttheAssociation,toenforcebyproceedingsatlawor inequity, l restricions,
conditions, covenants andreservations, now or hereafter imposed by the provisions of
the Governing Documents or any amandment fhereto, including the right to prevent the
violation of such restrictions,conditlons, covenants, or reservations and the right to
recover damages or other dues for such violation except that Owners shall not have
any right of enforcement concerning assessment liens. The Association shall have the
exclusive right to the enforcement of provisions relating to architectural control and the
Rules and Regulations, unless the Association refuses or is unable to effectuate such
enforcement, in which case any Owner who otherwise has standing shall have the right
to undertake such enforcement. Faiiure of the Association, Declarant or any Owner to
enforce any covenants or restrictions herein contained shall in no event be deemed a
waiver of the right to do so thereater.

Procedure for Enforcement,Notwithstandinganything tothe contrary set forth in
Section 14.01(a) above, in enforcing any actíon under the Governing Documents for
monetary damages, the parties shall comply with the provisions of California Clvil Code
Section i354 or any successor statute or law. The Board shall annually provide to the
Owners a summary of the provisions ofCaliformiaCivil Code Section 1354 or any
successor statute or law, which shall include the language required and shall be
delivered in the manner provided in Civil Code Section 1365. The excaption for
disputes related to Association assessments set forth in Section 1354 shall not apply to
disputes betwéen an Owner and the Association regarding assessments imposed by
the Association, it the Owner chooses to pay in ful! the Association all of the
assessments as specifed in Califonia Civil Code Section 1366.3 or any sucoessor
statute or law.

(b)

Notice of ActionsAgainst Declarant.TheAssoclatlon shall complywith the provisionsof
Section 6985 of the CivilCodeor any successor statute or law, prior to the filing of any
civil action by the Association against Declarant or other developer of the Project for
either aleged damage to the Association Property ar other property within the Project
that the Association is obligated to maintain or repair, or alleged damage to any other
portlon of the Project that arises out of, or is integrally related to, such damage to the
Association Property or ofther property within the Project that the AsSOdlationis
obligated to maintain or repair. Such notice shali specity all of the matters set forth in
Section 5985 or any successor statute or law.

(c)
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14.02 Dispute Notiication and Resolution Procsdure
(DeclarantDisputes):Walvers

Notwithstanding any provisions of thisDeclaration to the contrary, any action, caimor
dispute by, between or amongDecdarant,as the builder of the Project or any director,
officer, partner, mamber, employeeor agent ofDeclarant, or any contractor,
subcontractor, designprofessional,engineer or supplier who provided labor, services or
materials to the Project and who is bound or has agreed to be bound to the following
dispute nolification and resolution procedure (collectlvely, the 'Declarant Partles") and
either the Associaion or any Owner, relating to or arising out of the Project, this
Decaraton or otherGovemingDocumentsfor theAssociation (except for other
agreements which expreshy provide for another form of dispute resolution) any oher
agreements between the Declarant Parles and an Owner or the Association, the sale of
the Property, the use or condition of the Property or the design or construction of or any
condition on or affecting the Project, including, but not limited to, constuction defects,
surveys, sols conditions, grading, speciications, Installation of improvements or disputes
which allege fraud,misrepresentation,non-disclosure or breach of impied or express
warranties as to the condition of the Property or Project where the amount in controversy
is greater than $25,000.00 or in which non-monetary relef is sought that cannot be
granted by a Municipal Cout in the State of Californla as of January 01, 1998 (collectively
"Dlspute(s)), shall be subject to the provisions set forth below.

14.03 Notice,

Any person with a Dispute claim shall notity Declarant in wriling of the claim, which writing
shal describe the nature of theclaim and any proposedremedy (the Claim Notice").

14,04 Right to Inspectand RighttoCorrectiveAçtion.

Within a reasonable period after receipt of the ClaimNotice, which period shall not exceed
sixty (60) days, Declarantand theclaimant shall met ata mutualy acceptabie place
wihin or near the Project to discuss the ciaim. At such meeting or at such other mutuaily
agreeable time, Declarant and the Declarant's representatives shal have full access to
the property that is subject to the Dispute claim and shal have the right to conduct
inspections, testing andlor destructlve or invasive testing of the some in a manner
deemed appropriate by Declarant, which right shall continue until such time as the
Dispute is resolved as provided in this Article XIV.

(a)

The parties of the Dispute shall negotiate in good faith in an attempt to resolve the claim. If
the Declarant elacts to take any correcive action, Declarant and the Declarants
representatives and agents shal be provided full access to the Project to take and
complete corrective action.

(b)
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14.05 CvilCodeSections5985and6000,

Nothingcontainedhereinshall bedeemedawalver or imitalion of the provisions of
Califomia Civil Code Secilon 5985, referencad in Secion 14.01(c). If the dlaim Is subject
to the provisions of Civl CodeSection6000, as kmay beamended from time to time,
compliance with the procedures ofCivil Code Sections 6000b), (0), and (e) shall satisfy
the requlrements of Sections 14.03 and 14.04.

14.06 Mediation.

If the parties to the Dispute cannot resolve the claim pursuant to the proceduras
describedin Section14.04albove(incuding, faplicable, Cvi CodeSeclion6000
procedures), the matter shall be submitted to mediation pursuant to the mediation
procedures adopted by the American Atbitration Association (excapt as such
procedures aremodtified by the provisions of this Secton 14.06) or any successor
thereto or to any other entity offering mediation services that is acceptable to such
parties.

(a)

No person shall serve as a mediator in any Dispute in which the person has any
financial or personal inderestin the result of the mediation, except by the writen
consent of all partles to the Disputeparticipating in the mediation.

(5)

Prior toaccepting ay appointment,theprospectivemediator shll discloseany
circumstances likely tb create a presumption of bias or to prevent a prompt
commencement of the mediation process.

(G

Exoept as provided in Section 14.10 below, the Association and each Owner covenants
that each shall notcormmenceany litigation against the Declarant Paries without
complying with the procedures desaribed in this Section 14.06.

(d)

PositionMemoranda: Pre-MediationConferenca. Within ten (10) days of the
selection of the mediator, each party to the Dispute participating in the
mediation shall submit a brief memorandum setting forth its positon with
regard to the issues that need to be resolved. The mediator shall have the rlght
to schedule a pre-mediation conference and all parties to the Dispute
participating in themediation shall attendun less otherwise agreed. The
mediation shall be commenced within ten (10) days fllowing the submittal of
the memoranda and shall be concluded within ffteen (15) days from the
cormmencement of the mediation unless the partias to the Dispute paticipaling
in the mediation mutually agree to extend the mediation period. The medlation
shall be held in the county in which the Project is located or such other place as
is mutually acceptable to the parties to the Dispute participating in the
mediation,

(1)

Conduct of Mediation,Themediator hasdiscretion to conduct the mediation in
the manner in which the mediator believes is most appropriate for reaching a
settlement of the Dispute. The mediator is authorized to conduct joint and
separate meetings with the parties to the Dispute participating in thê mediation
and to make oral and written recommendations for settlement. Whenever
necessary, the mediator may also obtain expert advice concerning technical
aspects of the Dispute, provided the parties to the Dispute participating in the
medlation agree and assume the expenses of obtaining such advice. The
mediator does not have the authority to impose a setlement on the parties to the
Dispute particlpating in the mediation.

(2)
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ExclusionAareement, Prlor to thecommencementof the mediation sesion,
the mediator and all partles to the Dispute participating In the mediation shal
execute an agreement pursuant to Califomia Evidence Code Sectlon 1115 et
seq, andany successor statutes or laws in order to exclude the use of any
testimony or evidence produced at the mediation in any subsequent dispute
resolution forum, including, but not lImiled to, court proceedings, reference
proceedings or arbiltratlonhearings. Pursuant to Calfcrnla Evldence Code
Section 1 15 et seq, the agreement shall specificaly state that evidence of
anything said or of anyadrmissionmade ln the course of the mediation is not
admişsible evidence, and disclosure of any such evidence shall not be
compelled in any civll action in which, pursuant to law, testimony can be
compelled to be given. Unless the document provides otherwise, no
document prepared for the purpose of, or in the course of, or pursuant to, the
mediation, or copy thereof, Is admissible in evidence; and disclosure of any
such document shall not be compeled in any civil action in whích, pursuant to
law, testimony can be compalled to be given, The provisions of Califomia
Evidence Code Section 1115 through 1128 shall also be applicable to such
mediation process.

(3)

Partes Permited at Sessions, Persons other than the parties to the Dispute
participating in the mediation, representativesand the mediator may attend
mediation sessions only with the permission of the parties to the Dispute
participating in the mediation and the consent of the mediator, Confidential
information disclosed to a mediator by the parties to the Dlspute participating
in the mediation or by witnesses in the course of the mediatlon while serving in
such capacity shail be confidentiel. There shall ne no stenographic record of
the mediation process.

(4)

Expenses, All expenses of the mediation, including, but not limited to, the
fees to initiate mediation, fees and costs charged by the mediator and the
expenses of any wtnesses or the cost of any proof of expert advice produced
at the direct request of the mediator, shal be borne equally by the parties to
the Dispute participating in the mediation unless they agree otherwise. The
expenses of witnesses for either side shall be paid by the party producing
such witnesses. Each party to the mediation shall bear their own attorney's
fees and costs in connection with such mediation.

(5)

14.07 Judiciąl Reference.

Should mediation pursuant to Soction 14.06 above not be successful in resolving
any Dispute, such Dispute shall be resolved by general judicial reference pursuant
to Code of Civil Procedure Sections 638 and 641 through 645.1, and as modifled or
as othewise provlded in this Section 14.07.

(a)

The parties to the Dispute shal cooperate in good faith to ensure that all necessary
and appropriate parties are included in the judicial reference proceeding. Declarant
shall not be required to participate in the judicial reference proceeding it:

(b)

All parties against whom Declarant would have necessary or permissive
cross-clalms or counterclaims cannot be joined in the judicial reference
proceeding, including, but not limited to, the Declarant Parties; or

(1)
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Any insurer of a Decarant Party that would be liable to provide Insurance
coverage to a Declarant Party for any caim arising out'of the Dispute is
entitled to consent to the judicial reference procedure as a condiion of
providing such coverage and refuses to do so.

(2)

Subject to the limitations set forth in this Section 14.07, the general referee shal have
the authority to try all issues, whether of fact or law, and to report a statement ofdecision
to the court. The judiclal referee shall be the only trier of fact or law in the reference
procsedingsand shall have no authorty to further refer any lssues of fact or law to any
otherparty,wlhout themutualconsentof allpartiesto the judiial referenceproceeding.

(c)

(d) Place. The proceedings shall be heard in the county in which the Project is located.

Referee. The referee shal be an attorney or retired judge with axperience in ralevant real
estate matters. The referee shal not haveany relationship to the parties to the Dispute
or interest In the Project The parties to the Dispute participating in the judicial reference
shall meet to select the referee within ten (10) days after service of the initial complaint
on all defendants named thereln. Any disputeregarding the selection of the referee shal
be prompty resolved by the judge to whom the matter is assigned, or if there is nane, to
the presiding judge of the Superior Court of the County in which the Project Is located, who
shall select the referee.

(e)

CommencementandTiming ofProceeding.Thereferee shall promptly commence the
proceeding at the earliestconvenientdate in light ofall of the facts and circumstances
and shall conduct the proceeding without undue delay.

()

Pre-heering Conferences. The referee may require one or more pre-hearing
conferences.

(9)

Discovery. The parties to the judicial reference proceeding shall be entitled only to
kmited discovery, consisting of the exchange between such parties of only the following
matters:

(1)

(2)

(3)

(4)

(5)

Witness iists;

ExpertWitrness Designations;

Expert Witness Reports,

Exhibits;

Reports of testing or inspections of the property subject to the Dispute,
inciuding but not limited to, destructive or invasive testing; and

(6) Trial Briefs.

Such parties shall also be entitled to conduct further tests and inspections as provided in
Section 14.04 above. Any other discovery provided for in the Califormia Code of Civil
Procedure shail be pernitted by the referee upon a showing of good cause or based on
the mutual agreement of the parties to the judicial reference proceeding. The referee
shall oversee discovery and may enforce all discovery orders in the same manner as
any trial court judge.
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Limitaion on Remedies. Themeasureofdamagesrelated in anyway to alleged patent
andior latent construcion defects andlor aleged fallureto disclose claims shall not

(0

exceed the lesser of the actual costs of repair thereof or drninution in value. Declarant
shall notbe liable forpuniltivedamages. Furthernare, the parties hereto agree that the
referee shall be entitled tomake a deteminatlon as to whather such repairts) or
corecion(s) has been satisfactorily perfomed. The refereeshall have the power to
grant allegal and equltable remedies, not otherwise limited herein, and award
compensatory damages in the judicial reference proceeding.

Moions. The referee shall have the power to hear and dispose of motions, incuding
moions relating to provisional remedies,demurrers,motions to dismiss, motions for
judgment on the pleadings and summaryadjudicationmotions, in the same manner as a
trial court judge, except the referee shall also have the power to adjudicate summarily
issues of fact or law including the availability ofremedies, whether or not the issue
adjudicated could dispose of an enire cause ofaction or defense. Notwithstanding the
toregoing. ifprior to the selection of the referee, as provided herein, any provisional
remedles are sought by the parties to the Dispute, such relief may be sought in the
Superior Court of the County inwhich the Project is located.

Rules of aw, The referee shal aply thelaws of the 5tate ofCaliforniaexcept as
expressly provided herein incuding the rules ofevidence, unless expressiy waived by all
parties to the judicial reference proceeding.

(K)

Reçord.AÀstenographic record of the hearing shall be made, provided that the record
shall remain confidential except as may benecessary for post-hearing motions and
any appeals.

Statemerntof Decsion. Thereferee'sstatementofdecision shall contain findings of fact
andconclusions of law to the xtent requiredbylaw if thecasewere tried to a judge. The
decision of the referee shak stand as the decision of the court, and upon filing of the
staterment of decision with the clerk of the court, judgrmentmay be entered thereon in the
sane manner as if the Dispute had been tried by the court.

(m)

Post-Hearing Motions. The referee shal have the authority to nuleon ali posthearing
motions in the same manner as a trial judge.

(n)

Appeals. The decision of the referee shal be subject to appeal in the same manner as it
the Dispute had been tried by the court.

(o)

Expenses. All fees and costs of any judicial reference proceeding hereunder shall be
equally shared by the parties to the judicial reference proceeding. Each party to the
judicial reference proceeding shall bear itsOWnattorneys' fees and costs in connectian
with such proceeding.

{P)
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14.08 AgreementtoAlternativeDisputeResolution:Wavers of
Jury TrialandAwardofPunitiveDamages.

(a) Declarant, and by acoepting a Deed for the Association Property or a residential Unit,
as the casemay be, the Association and each Owner agree to have any Dlspute
resalved according to the provisions of this Aticle XIV and waive their respective
rights to pursue any Dispute in anymanner other than as provlded in this Article XIV.

Such parties acknowledge that byagreeing to resolve all Disputes as provlded in this
Article XIV, they are giving up their respective rights to have such Disputes tried before
a jury and furthar waive their respective rights to an award of punitive damages
relating to such disputes, thereby giving up any rights such parties may possess to
such remedles.

(D)

(c) This Article XIV shall not be amended without Declarant's prior written consent.

14.09 ApplicationofAward.

The net proceeds of any judgment against, or settement entered into with
Declarant, after payment of costs of litigation, including attorney's fees, may be
used only for the purposes of repairing, replacing, or mitigating the defects with
respect to which the judgmentwasenteredor the settlementmade.

14.10 ExceptionstoMediationandReference:StatutesofLimitatlon.

The procedures set forth in this Article X\V shall apply only to Disputes and shall not
apply to any action taken by the Association against Declarant or any Owner for
delinquent assessments, which shall be covered by Article VI, Covenant for
Assessment, or in any action involving any bond covered by the provisions of the
Aricle entitled Enforcement of Declarant'sObligation to Complete Common Area
Improvements.

(a)

Furthermore, nothing in this Article XIV shall be considered to toll, stay, reduce or
extend any applicable statutes of limitation, provided, however, that the Declarant
Parties, the Association or any Owner shal be entitled to commence a legal action
which in the good falith determination of any Declarant Party, the Assoclation or Owner
is necessary to preserve the Declarant Parties, the Association's or Owner's rights
under any applicable statute of limitations,provided that the Declarant Party.
Association or Owner shall take no further steps in prosecuting the aclion until it has
complied with the procedures described in Sections 14.06 and 14.07

(b)
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ARTICLEXV

GENERALPROMSIONS

15.01

(a)

(b)

Duration.

This Declaration is binding upon all parties for sicty (60) years after the recordlng date.

After sixty (60) years, theDeclarationwill automatically be extended far successive ten
(10) year perlods, unless theOwners (heirs, successors, representatives) of a majority
of subject Lots record a signed, writen instrument:

(1) At least one (1) year before the beginning of any ten (10) year period, and

(2) Agreeing to change or terminate this Declaratlon.

15.02 Amendment.

Before the First Sale, and subject to the consent of the FirstMortgagee, ifany.
Declarant may unilaterally amend this Dsclaration (subject to the Article entitled
"Mortgagee Protection") by recording an instrument of amendment in the relevant
County Recorders Ofice.

After the First Sale, ths Declarationmay oniy be amended in the following ways (and
subject to the Article entitled "MartgageeProlection");

(b)

if there is only oneMernbershipClass, approvai by at least sixty-seven percent
(67%) of Members other than Declarant, and by at least sixty-seven percent
(67%) of the total voting power, including Declarant and an instrument signed
by two (2) Association officers certifying that the amendment was approved by at
least sixty-seven percent (67%) of Members other than Declarant, and also
approved by at least sbty-seven percent (67%) of the total voting power,
Including Declarant.

(1)

If Class B Membership exists, approval by at least sixty-seven percent (67%) o
the Members of each Class, and an instrument signed by hwo(2) Association
officers certifying that the amendment was approved by sixty-seven percent
(67%) of the Members of each Class.

(2)

(C) Any amendment must be property recorded in the County Recorder's Office.

The percentage of Owners needed to amend this Declarationmay not be less than
the percentage of affirmative votes prescribed for action to be taken under the relevant
provision.

(d)

An Owner or the Association may petition the Superior Court for an order reducing the
percentage of affirmative votes needed to amend this Declaration (pursuant to Civil
Code Section 4275, or any successor statutes).

(e)
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While the Declarsnt holds or direcly controls at leasttwenty-fivepercent (25%) of the
votes, anyproposed amendment to any Governing Documents must comply with
Business and Professions Code Section 11018.7.

No amendments to any provisions in this Declaraion or other Goveming Documents
which specifically benefit the Declarantas Developer, shall be made without the writen
consent of the Declarant.

(g)

15.03 Notices.

Any required notice must be given by:

Personal dellvery to the location of the address of the recipient of the Notice; or(a)

(b)

(c)

Mailing by first-class, registered or certified pre-paid U.S. mail (dearned given five (5)
days after deposit in the mail);

Delivery by a reputable ovemight courier service such as Federal Express, United
Paroel Service, etc. (deemed given upon delvery to the location of the address of the
recipient of the Notice), or

Facsimile transmission (deemed given upon date of transmission upon confirmation of
receipt).

(d)

15.04 Partial Invalidity.

If any of this Declaration is declared invalid or in confict with any relevant law, the validity
oF the remainder of this Declaration will remain in ful! force and effect

16.05 Number

As required by the context of this Declaration, a singular grammatical reference
includes the plural application.

15.06 Attorneys Fees.

In the event of any controversy or claim respecing this Declaration, or in connection with
the enforcement of thisDecdaration, the prevailing parlies shall be entitled, in addition to al
expenses, costs, and damages, to reasonable attorneys' fees.
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INWITNESSWHEREOF, the undersigned, being theDecdarant,has executed this
DeclarattonforTroct No. 29771 on theday andyear frst wtten above.

DECLARANT:

FORE-DAVALLGROUP, LC,
gCalfonla Liated LlgbílityCompony

its:

STATEOF CALIFORNIA
COUNTYOF earde i ss.

On e 24 200 before me, theundersigned,a Notary
Publc in and forsaidStote,persondllyoppeared:

[TPersonalyknowntome,-OR.T
evidence to be the personf whosenomefs) is/arsubscribed to the withln instrument and
acknowledged to me that he/sbeey executedthe same in his/haheir authortzed
capacityies), ond that by his/erter signaturefs)on theInstrumentthe personor the
entity upon behalf of which the personfs)aocted,executed the instrument.

JProvedtomeon thebasisofsotisfactoy

WITNESS my hand ond official seal,

(SEAL) NotaryPublic

MARTHAR HIGGINS
COMM, 20 5842

Notary PubleCaltormla
RIVERSIDECOUNTY 5

L yornmExp.D21,2004
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SUBORDINATION BYLIENHOLDER

BUSINESSBANKOFCALIFORNIA,osBeneficiaryunderthe following Deed(s) of
Trust whichcover(s)the realproperty described In the DeclaratlonofCovenants,
Conditions,RestrictionsandReservctionofEasementsfor Troct No. 2977 (Dedaration'")
to whlch this instrument ls attoched, herebyapprovesandconsentsto the recording of ths
Declaration, andogrees that the ien(s) of saldDeed(s)of Trust shall be subordincted to
and subject to eoch and everyprovislon of the Declarotionand any future amendments not
affecting thebeneficdolInterest. The signing of this Subordinatlonby lenholder by ary
Mortgagee shall not constitute soid Lenholder's subordination to any future Assessment
liens.

Deed of Trust recorded on November 21, 2001 os Instrument No. 2001-
576598 of the Oicial Recordsof theRiversideCountyRecorder.

BUSINESS BANK OF CALIFORNIA

XX
Its: eae vne Prvnt

By:
ts:By:$ Sana

STATEOFCALIEQRNIA
COUNTY OFDERSIDE S s.

On SELAE) 25

STEVENJANDA

2002, before me, the undersigned, a
NotaryPublícinand for saldBtate,persoralyappeared:

KOPersonalyknowntome, -OR- TRrovedtomeonthebassofsotistocory
evidence tò be thepersong whose ncrneleXisloresubscribedto the within instrument and
acknowledged to me thathg/shehay executed fhesame Inhishertheir authorized
copocity(s), and tht byhshaAheir signaturefson theinstrumentthe personkeor the
entity upon beholf ofwhlch the personf) octed,executedthe instrument.

WITNESS my hand and official seol.

(SEAL) wwwwww
REBECCA 8. LAWSON

cOMM. 1283605
NOTARY PUSLIC - CALIFORNIA

NVERSIDE COUNTY
MyComnLNionExpinsFebruary6, 2005

014-9289957
ĐA,R1/2014 99 52A
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SUBORDINATIONBYLIENHOLDER

JOHN WESSMAN, a maried man as hls sole and separate property, as
Beneficioryunder the folowing Deed() of Trustwhichcover(s)tha real propertydescribed
in the Dedaration ofCovengnts,Conditions,ResictiornsandReservatlonofEasementsfor
Tract No. 29771 ('Declaratton") to which thls instrument is attached, herebyapproves and
consents to the recording of thisDeclarotion,andggreesthat the len(s) of soidDeed(s) of
Trust sholl be subordingted to and sublect to eoch andeveryprovision of the Declorotion
and ony futureamendments notaffecting thebeneficialinterest. The signing of this
Subordinotion byLlenholder by any Mortgogee shall not costitute soid Lienholder's
subordinotion to any futureAssessmentliens.

Deed of Trust recorded onNovenmber21, 2001 as Instrument No. 2001-
576600 of the Offidal Recordsof theRlverstdeCountyRecorder.

JOHNWESSAN

STATE OF CALIFORNIA
COUNTY OF

Onebeua
NotaryPublic inand for saidState,personallyoppeared:

2002, beforeme, theundersigned,a

JOHN WES5MAN)
VIPersonallyknownto me,-OR-

evidence to be the person) whose names) is/oresubscribed to the within instrument and
acknowledged to me that he/stetay executedthe same in his/heethgr quthorzed
copacty{), and that by his/erheir signature) on the instrumentthe persont or the
entity upon behalf of which the personfsacted,executedthe instrumert.

TProvedtomeonthebasisofsatisfactory

WITNESS my hand and offciol seal.

(SEAL)

MARTHAR. HIGGINS
COMM. W1285842

NotaryPubicCaitomla
RIVERSIDECOUNTY

My Comm. Exp.Dec. 27,2004o

2814-8289957
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EXHIBIT'A
PROPERTY

Lots 20 through 32,incdusve,73 through 75, Indusive, 102

through 105, Inclusive,ond LetteredLots l, K, N, O, P, and Q

of Troct No. 29771, in CathedralClty, os per Mop filed in

Book 311, Poges46 thraugh 53, inclusive, of Maps, In the

Office of the CountyRecorderofRiverstdeCounty.

2014-6289957
G8/01.'2e1465en
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EXHIBIT"B

COMMON AREA LOT(S)
(PHASE I)

Lettered Lots |, K, N, O, P, and Q of Tract No. 29771, in

Cathedral City, as per Map filed in 8ook 311, Poges46

through 53, indusive, of Naps, in the Office of the County

Recorder of RiversideCounty.

2914-6289957
98./01/291409 52
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EXHIBIT "C

ADDITIONAL PROPERTY

Lots 1 through 19, inclustve, 33 through 72, Indusive, 76

through 10I, inclusive, 106 through 128, inclusive, and

Lettered Lots C through G, inclusive, and J, L, M, and R of

Tract No. 29771, in the Cothedral City, as per Map filed In

Book 311, Pages 46 through 53, incuslve, ofMaps, in the

Office of the County Recorder of RiversideCounty.

2014-0289957



EXHIBIT"D

CAUFORNIA CIVIL CODE SECTIONS
1354, 1365, 1365.5, 1365.7, 1365.9, 1366, 1367, 1368, 1368.4 and 1375

CumentGsof 0/02
[Poge l of 14]

1354. Covenontsond resticions indecdaratlonasequitableservitudes;.enforcement

(a) Thecovenants and restictions In the declaraton shall be enforceable equitoble
servitudes,unlessunreasonable,and shallinureto thebenefit of andbind all ownersofseparote
interestsIn the development. Unless the declaration statesotherwise, these servitudes moy be
enforcedby any owner of a separateinterest or by the osociaton, or by both.

(5) Unles theapplcabletimelimitotionforcommencingtheacionwouldrunwitin
120days,priorto the fling of a cvil action byeitheranassociationor an owneror a memberof a
common interestdevelopmentsolely fordeclaratoryrelief orinjunctiverelief, or for declaratory relef
orinjunciverelief in cojunction witha daim formonetarydamages,other thonassociation
assessments,not in excess offlvethousanddallars(S 5,000), related to the enforcement of the
governingdocuments, the porties shal endeavor,as providedIn this subdlvision, to submit their
dispute to a form of altemative dispute resolutionsuch osmediotion or arbitration. The form of
alternativedispute resolutionchosenmay bebinding or nonbinding at the option of the parties.Any
party to such o dispute may initiate this process by serving on another party to the dispute a request
for resolution.The request for resolution shol include:

A brief description of the dispute betweenthe parties,
A request for alternativedisputeresclution,ond
A nofice thot the party receiving therequest for resolution is requlred to respond
therefo within 30days of receipt or it will be deened rejected. Sarvice of the request
for resolution shall be in the scmemanner asprescribed for service in a smoll caims
action asprovided inSection 16,340 of theCodeofCivilProcedure.Parties
recelving a request for resolution shall have 30 doys following service of the request
for resolution toaccept or rejectaltemativedispute resolution and, if not accepted
within the 30-day period by a party, shall be deemed rejected by that party. If
alternative disputeresolution isoczeptedby the partyupon whom the request for
resolutionIs served,the alternativedisputeresalutiornshall becompletedwithin 90
days of receipt of the acceptonce by the porty intioting the request for resolutian,
unless extended by writen stipulation signedby both parties. The costs of the
alternotive dispute resolution shall be bomeby the partles.
At the time of filing a civi oction byeitheranossociationor an owner or amember of(c)

a common interestdevelopment solaly fordeciaratory relief or injunctive relief, or for declaratory
relef or injunctive relief in conjunction with a caim for monetary damages, other thanassociation
assessments,not inexcess of fivethousanddollors($5,000), relotedto the enforcementof the
govemingdocuments,thepartyiling the actionshall le withthecomploirt a cortficotestating
that alternativedisputeresolutionhas beencompletedin compliancewith subdivision(b). The
foilure to fite a certificate as required by subdivision (b) shall be grounds for a demurrer pursuant to
Section430.10 Of thecode of civilprocedureor amotion tostrikepursuant to Section 435 ofthe
Code of CiviProcedureunless the filing partycertfiesin writing that one ofthe otherpartles to the
dispute refused altemative dişpute resolutionprior to the filing of the complalnt, that preliminary or
termporaryinjunctive relief isnecessary,or that alternativedisputeresolution is not required by
subdivision (b), becouse the limitation period for bringlng the action would hove run within the
120-dayperiodnextfollowing the filing of theaction,or thecourtfinds thatdismissalof the oction
for falure to comply withsubdivision(5)wouldresult Insubstontialprejudice toone of theparties.

2914-8289952
68/01/2914 99:5aA
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EXHIBITD

CALIFORNIA CIVIL CODESECTIONS
Current as of 01/02
[Poge 2 of 14]

Once acivitl octlon specifled ln subdivslon (a) to enforce the goveming documents(d)
hasbeen fited by either on associotlon or an ownerormember of a common interestdevelopmernt,
uponwriten stipulation of theparties themattermayberefemedtoolternatiyedisputeresolution
and stoyed.Thecostsof thealternativeđisputeresolutlonshall be bome by the paties. Durtngthis
referral,the oction shall notbesubjectto therulesimplementingsubdiision (c) ofSection68603
of the Govermment Code.

(e) The requirementsof subdlislons (b) ond (e)ahall not aply to the filing of a
cross-complaint.

6 n anyactionspeciiedinsubdivision(a)toenforcethegovemingdocuments,the
prevolling pony shal be awordedreasonableottorneysfoes and costs. Upon motion byanyporty
for ottorney's fess and costs to be gwarded to the prevailing party in these actions, the court, in
determining the amount of theaward, moyconsldero parn/srefusal topartlcipate inoltemative
dispute resolutionprior to the filing oftheaction.

(g) Unless consentedto by bothparties to alternatlvedispute resolutlon that Is Inltated
by a request for resolutlon underswbdislon (b), evidence of anything sald or ofadmissionsmade
in thecourse of the atemative disputeresolutionprocessshollnot beodmlssible inevidence,ond
testimony ordlscdosure of such a stotement or odmission may not be compelled, In ony clvil action
in which, pursuant to law, testimony con becormpelledto begiven.

(h) Unlessconsented to by bothpartiestoalternativedisputeresolution that Is initated
by a request for resolutlon undersubdivislon (b), documentsprepared for the purpose or In the
course of, or pursuont to, the ofternative dispute resolution shall not be admissible in evidence, and
disclosure of these documerts may not becompelled, in any clvil oction in which, pursuant to law,
testimony can be compelled to beglven.

Members of the associction shall annually be provided a sunmary of the provisionsof
this Section, which speclfically references thlsSection, The summary shall include the following
longuage:*Failure by any member of the association fo comply with the prefiling requirements

of Section 1354 of the civl codemoy result in thelossof your rights to sue the
0ssociation or another member of the assoclotion regarding enforcerment of the
goveming documents."

The summary sholl be provided either at the time the pro formo budget required by Secion
1365 is distributed or in the manner specified in Section 5016 of the coporations code.

(6) Any request for resolutian sent to the owner of a seporate interest pursuant to
subdivision (b) shal! include a copy of this Section.

$ 1365. Documents prepared and distributed by ossoclations

Unless the governing documentsimpose more stringentstandards, the associatlon shol
prepore and distribute to oll Its members the following documents:

A pro formaoperatingbudget,whichshallinclude ll of thefollowing:
The estimoted revenue andexpenseson an acrual basis.
A summary of the association'sreserves based upon the most recent review or study
conducted pursuant to Section 1365.5, which shali be printed in bold type ond
indude al of the following:
The current estimated replacement cost, estimated remaining life, ond estimoted
useful life of each malor component.
As of the end of the fiscal year for which the study is prepared:

(o)

(A)

(B)

814-8289957
99/61/aG14 99 3er
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EXHIBIT"D

CALIFORNUACIVILCODESECTIONS
Currentas of 0t/02
[Poge3 of i4)

The curent estmate of the amount of cashresarvesnecessory to repalr, replace,
restore, cr malntoin the majorcomponents.
The current omount of accumulatedcoshreservesachuollyset aside to repoir,
replaca, restore, or maintain major components.
If opplicoble, the amount of fundsreceivedfrom either a compensatorydomage
awardor setlement toanassoclationfromanypersonor enty for injuries to
properly, real or pesonal, orising out of anyconstruction or designdefects, ond the
expenditure ordisposition of funds, including the amountsexpended for the direct
ond Indirect costsofrepalirofconstructianordesigndeiects. Theseamountsshall be
reported at the end of the fiscal year for which the study is prepared os separate line
temsundercashreservespursuantto dause (i), In lieu of complyingwith the
requirements setforth inthlscdouse,on ossociationthot is obligated to issue o review
of thelr flnondal stotementpursuonttosubdivision(b) may include in the reviewa
statement containing all of the information requiredby this clouse.
Thepercentogethatthe amountdeteninedforpurposesofclause(i1)subparagroph
(B)equals of theomountdeterrninedforpurposesofcdouse() ofsubparograph(B).
À statemet as to whetherthe board ofdirectors of the assoclation has determined or

(0

()
(1R)

(C)

(3)
anticipates that the ley of one or more speciolassessmentswaillbe required to repair,
replace, or restore any mojor component or to provide odequate reserves therefor.
Ageneral statementoddressingthe proceduresusedfor the colculation and
establishment of those reservesto detray the future repair, replacement, or odditions
to those majorcomponents thot theossoclotionis obligated to mointain.

(4)

The summory of theossociotion'sreservesdisclosedpursuant to poragraph (2) shall not be

Acopyof the operating budget shall beannually distrtbuted not less than 45 days nor more

admissibleinevidence to showimproperfinancialmanagementof on associotlon,provided that
other relevant and competent evidence of the financial condition of the ossocidtion is not made
Inodmissible by this provision.

than 60 days prior to the beginning of theossociation'sfiscol year.
(6) A review of the financial statement of the associotionshall be prepared in accordance

wlth generally occepted accounting principles by a licensee of the Califomig State Board of
Accountangy for any fiscol year in which the gross incometo the associationexceedsseventy-five
thousond dollors ($75,000). A copy of the review of the fincncial stotement shll be distributed
within 120 days after the close of eochfiscal year.

(c) In lieu of the distribution of the pro foma operating budget required by subdivision
(o), the boord of directors moy elect to distribute a summary of the pro forma operating budget to
all its members with a writen notice that the pro fomo operating budget is ovailable at the
business office of theassociatton or at anothersuitable locotionwithin the boundarles of the
development ond that copieswill beprovidedupon requestand at theexpense of the association.
lf onymemberrequeststhata copyoftheproformaoperotingbudgetrequiredbysubdivision(a)
be mailed to themember, theossociationshallprovidethecopyto the member byfirst-clossUnted
Stotes mailat theexpenseof theassociotionand dlvered within fivedays. Thewritten notice that
is distributed to eoch of the ossociation members shall be in ot least 10-point boldfoce type on the
tront poge of the summary of thebudget.

A stotement describingthe association'spolicies and practices in enforcing lien ights
or other legal remedies for default in payment of tsassessmentsagoinst its members shall be
annuallydelivered to themembers during the 60-doy period Immeditely preceding the beginning
of the associotion's fiscal year.

(e)(1) A summoryof theassociation'sproperty,general llability, andearthquakeondflood
insurancepolicies, which shol bedstributedwithin 60doysprecedingthe beginning of the
ossociotion's fiscol year, that incudes oll of the followlng information about each policy:

The name of the insurer.
The type of insurance.
The pollcy limits of theinsuronce

(B

2814-8289957
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EXHIBIT"
CALIFORNIA CVILCODESECTIONS

Current as of 01/02
[Page5 of 14]

(c2) However,the board mayouthorize the temporarytransfer of moneyfromnareserve
fund to theassoclotion'sgeneraloperoting fund to meet short-tem cosh-fow
requirementsorotherexperises,providedthe boardhos made a writen finding,
recorded in the board'smlnutes, explaining the reasons that the transfer is needed
ond descibing when and how the moneywill be repaid to the reserve fund. The
transfeed fundsshall berestoredto thereservefund wthin one year of the dote of
the initiol transfer, except thot the boord moy, upon mokng a finding supported by
documentation that a femporarydelaywouldbe in the bestinterestsof the common
interest development, tempororly delay the restoration. The board shall exercişe
prudent fiscal manogement in malntaining the integity of the reserve account, and
shall, if necessary, levya spedolassessmentto recover the full amount of the
expended funds within the time limits required by this section. This speciol
assessment Is subject to the limitation Imposed by Section 1366. The board may, at
its discretion, extend the date the payment on the specal assessment is due, Any
extension shall not prevent the board from pursuing any legal remedy to enforce the
collection of an unpaid speclalassessment.
When the decision Is mode to usereserve funds or to temporanily transfer money from(d)

the reserve fund to pay for litigotion, theassocdatlonshall notity the members of the ssociation of
that decision In the next availoble maling to all menbers pursuont toSectlon 5016 of the
Corporations Code, and of the ovollablity of on occounting of thoseexpenses. Unless the
governing documents impose more stringent stondards, the ossociation sholl make on occounting
of expenses related to the litigation on at least a quarterly basis. The occounting shall be made
avoilable for inspection bymembers of the assoclationat theassociation'soffice.

(e) At leastonceeverythreeyeorstheboard ofdirectorsshall causeto beconducteda
reasonobly competent and diligent visual inspectionof theoccessibleareas of the mojor
components which the association is obligated to repoir, replace, restore, or malntain as port of a
study of the reserveaccount requirements of the common interestdevelopment if the current
replacement volue of the mojor components is equal to or greater than one-half of the gross budget
of theossociationwhichexcludestheassociation'sreserveaccount for thot period. The board shal
review this study onnually ond shall consider ond implement necessaryadjustments to the board's
analysls of the reserve account requlrements os a result of that revtew.

The study required by this subdivislon sholl at o minimum include:
() Identificatlon of the mojor components which the assoclatlon is obligated to repoir,

replace, estore, or maintain which, as of the date of the study, have a remaining
useful life of less than 30 years.
ldentificotion of the probable remaining useful life of the components Identified In
parogroph (1) as of the date of the study.
An estimote of the cost of repair, replocement, restorotion, or maintenance of the
componentsidentified inparagraph () during and at theend of their useful life.
An estlmte of the total annual contributionnecessaryto defray the cost to repair,
replace, restore, or malntain the components identified in poragraph (1) during and
ot the end of their useful life, ofter subtracting total reservefunds as of the dote of the
study.
As used in this section, 'reserve occounts" means both of the following:
(1)

(2)

(3)

(4)

Moneys that the ossociation's board of directors has identified for use to defray
the future repair or replacement of, or addltions to, those mojor components
which theassocdation is obligated to maintain.
The funds received and not yet expended or disposed from eithera
compensatory domoge oward or settiement to an ossociation from any person
or entity for injuries to property, real or personal, orising from any constructlon
or design defects. These funds shall be separately itemlzed from funds
describedinporograph ().

(2)

2914-9289957
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EXHIBITD
CALIFORNIA CIVILCODESECTIONS

Curent as of 01/02
[Poge 6 of 14]

Asused in this secion, "reserve account requirements" means the estinated funds
whichtheassociation'sboordof directorshas determinedarerequired to beovallable at a spedied
point in time to repolr,replabce,or restorethose major componerts which the association is
obligated to mointgin.

(h) This seclon does not opply to an ossociation that does not have a "common areat as
defined in Section1351.

$ 1365.7. Tortious oct or omlssion of volunteer oflicer or director of assoclatton managing
residential development; iability; criteria; limitations

(a) Avolunteer oflicer orvolunteerdirector of en ossociation, os defined In subdiision
(a) of Section 1351, which manoges a common interest development that is exclusively resldential,
shall not be personally lloble inexcess of the coverage of insurance specified in parograph (4) to
any personwhosuffers injuy, incduding,but not limitedto, bodilyinjury,emotionaldistress,
wrongful deoth, or property damage or lossas o result of the tortious dct or omission of the
volunteer officer orvolunteer director if all of the following citerla are met:

The act or omission was performed within the scope of the officer's or director's
associatlon duties.
The act or omissionwas performed in good faith.
The oct or omlssionwas not wilful, wonton, or grossly negligent.
The associotion maintained and họd in effect at the time the act or omission
oCCued and ot the fime o daim ismodeone ormorepolicles of insurancewhich
shall inciude coverage for (A) generol lioblity of the ossoclation ond (B) individual
liablity of officersand directorsof the associotionfor negligent acts or omissions in
thatcopacity; provided, that both typesofcoverageare in the following mininmum
amount:
(A)

(1)

4

At leost five hundred thousanddollars ($500,000) if the common interest
developmentconslsts of 100 or fewerseparote interests.
At least one mltllon dollors ($1,000,000) if the common interest development
consists of more thon 100 seporate interests.

(B)

The payrment of actual expensesincumed by a director or offlcer in the executlon of

An oficer or director who at the time of the act or omission was a decdarant,as

(b)
the duties of that position doesnot affect the directo's or officer's statusas a volunteer within the
meoning of this section.

(c)
detined in subdivision (9) of Section 1351, or who received either direct or indirect compensation as
on employee from the declarant, or from o finoncial insttutlon thatpurçhased a separate interest,
as definedinsubdivision) ofSection1351, at ajudicialornonjudicialforeclosureof amortgage
or deed of trust on real property, is not avolunteer for the purposes of this section.

(G) Nothing in thís sectionshall beconstrued to limit the liability of the association for its

(e)

()(0) Forpurposes of paragraph (1) ofsubdlvision(o)., thescope of the officer's ordirector's

negligent oct or omissicn or for ony negligent act or omission of an oficer or director of the
cssociation.

This section shall only apply to a volunteer officer or director who is a tenant of a
separate interest in the common interest development or is an owner of no more than fwo separate
interests in the common interest development.

associotlonduties shal inciude, but shall not be limited to, both of the following decisions:
Whether to conduct an investigation of the common interest development for
lotent deficiencies pior to the expirotion of the applicobie stotute of
limitations.
Whether to commence a civil oction agoinst the builder for defects in design or
Construction.

(A)

(B

2814-92893572
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EXHIBITD

CALIFORNA CIVIL CODESECTIONS
Curent as of 01/02
[Page7 of 14]

(2) Itis the Intent of theLeglslaturethat this secion darfy thescopeofassociationduties
towhichtheprotectionsogainstpersonalliabilityin thissectionapply. t is not the intentof the
Legislaturethat these clariications beconstruedtoexpand,or limit, the iducary dutles wed by
the directors or officers,

$ 1365.9, Owner limitction liability; insuranca

(o) It Is the intent of the Legislature to offer civil liability protection to owners of the
separate interest in a common interest development thot have common orecs owned in tenancy-n-
common i#the association caries a certain level of prescribed insuronce that covers a couse of
action in tort.

(b) Any couse of action in tort ogainst ony owner of a separote interest orising solely by
reason of an ownership interest as a tenant in common in the common orea of a common Interest
development shall be brought only ogainst the assocotion ond not agoinst the Individuol owners of
the separateinterests, as defined insubdivision () ofSection 1351, if both of the insurgnce
requirementsIn paragraphs(0) and (2)aremet:

Theassocdotionmaintained and has in effect for this couse of oction, one or more
policies of Insurance whlch Includecoveroge for general liability of the association.
The coverage described inparagraph (1) is lnthe following minimum amounts:
(A)

1)
(2) At least two million dollors ($2,000,000) if the common Interest development

consists of 100 or fewer separgte interests.
At least three milion dollors ($3,000,000) If the common interest development
consists of more than 100 seporote interests.

(B)

$ 1366. Levy of assessments; limitatlon on increoses; delinquent assessments; interest

(a) Except as provided in this sectian, the associatlon shall levy regular ond special
assessments sufficient to perform its obligatlons under the goveming doCuments and this title.
However, annual increases in regularassessments for any fiscal year, as authorized by subdivision
(b), shall not be imposed unless the board has complled with subdivision (a) of Section 1365 with
respect to thot fiscal year, or hos obtalned the approvol of owners, constituting o quorum, costing o
majority of the votes at o meeting or election of the associationconducted in occordonce with
Chapter 5(commerncing with Section 7510) of Port 3 of Division 2 of Title 1 of the Corporations
Code and Section 7613 of the CorporationsCode. For the purposes of this section, 'quorum'
meons more thon 50 percent of the oWners of anassocdation.

(b) Notwithstanding more restrictive limitations ploced on the board by the governing
documets, the boord of directors moy not impose a regularassessment thot is more than 20
percent grecter than the regularassessmenttor theassociation's preceding fiscal year or Impose
specialossessmentswhich in the aggregate exceed 5 percent of the budgeted grossexpenses of
the ossoiation for thot fiscal year without the opproval of owners, constituting a quorum, casting a
majority of the votes at a meeting or election of the assoclation conducted in accordance with
Chapter 5(commerncingwith Section 7510) of Part 3 ofDivision 2 of Title l of the Corporotions
Code ond Section 7613 of the Coporations Code. For the purposes of this section, quorurn means
more thon 50 percent of the owners of on association. This section does not limit ossessment
increases necessary for emergency situatlons. For purposes of this section, an emergency situatton
is any one of the foliowing:

2814-8289957
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EXHIBIT "D'

CALIFORNIACVL CODESECTIONS
Current as of 01/02
[Poge8of 14]

Anexstroordinaryexpense required by an order of a court.
An extroodinory expensenecessoryto repalr or maintaln the commonInterest
developmentor onypart of lt forwhichtheosspciationisresponsibiewherea threat
to personal sofety on the property Is dscovered.
An extraordinaryexpensenecessary to repolr or maintaln the common Interest
developmentor any part of lt forwhich theassociatlonisresponslblethat could not
hove been reosonabiyforeseenby the board în preparing anddistributirng the pro

(3)

foma operoting budgetunderSecton1365. However,priorto theimpositionor
collectlionof anossessmentunder this subdvision, the board shall pass a resolution
containing writen findingsos to thenecessitiyof the axtraordinaryexpenseInvolved
ond wy theexpensewosnot orcould nothovebeenreasonablyforeseen in the
budgeting process, and the resolutlonshall be distributed to themembers with the
notice ofassessment.
Anextroordinary epense inmakingthe first poymentof the eorthquakeinsurance
surcharge pursuant to Sectlon 5003 of the InsuronceCode.
Theassociotion shll providenotice byfirst-classmail to the owners of the separate

(4)

(c)
interests of anyincrease in the regular orspecialassessmentsofthe association, not less than 30
nor more than 60doys pior to the Inceasedassessrmentbecoming due.

() Regularandspecialassessmentsleviedpursuanttothegoveningdocumentsare
delinquent 15 doys ofter they becomedue. If onassessmentis dellnquent the association moy
recoverall of the following:

Reosonable costs incurred in collecting the delinquent assessment, Including
reasonoble attormey's fees.
A late charge notexceeding 10percentof the delinquent assessent or ten dolars
($10), whichever is greater, unless the declaration specifies a late charge in a smaller
amount, In which cose any late chorge imposed shall not exceed the amount
specified in the declaration.
Interest on all suns imposed in accordance with this section, including the delinquent
assessment, reasonoble costs of collection, and late charges, ot an onnuai
percentage rote not to exceed 12percerntinterest, commencing 30 doys after the
ossessment becomes due.
Associotions are hereby exempted from interest-rote limitations imposed by Article XV

()
21

(3)

(e)
of the Coltfornio Constitution, subject to the limlitctions of this section.

S 1367. Assessments; debt of owner;, lien; notice; enforcemernt of lern, opplication of section

(a) A regular or specialassessmentand any late charges, reasonable costs of collection,
and Interest, asassessed in accordance with Section 1366, shall be a debt of the owner of the
separate Interest at the time the assessmentor other sums are levied. Before on assoiation may
place a lien upon the seporate interest of an owner to collect o debt which is past due under this
subdivision, the ossociotion shall nottiy the owner in writing by certified mail of thefee and penalty
procedures of the association, provide an itemized statenent of the charges owed by the owner,
including items on the statementwhichIndicctethe principalowed, any latecharges ondthe
methodof calculotion, ony cttomey's fees, and the collection practicesusod by the association,
includingthe right of the osociation to thereasongblecosts of collection. In additon, ony
poyments toward such o debt shall first be opplied to the principal owed, and only after the
principal owed is poid in full shall such pcyments be applied to interest or collectlon expenses.

(b) The omount of theassessment,plusanycostsofcollection, latecharges, andinterest
assessed in accordonce with Section 1366, shall be a lien on the owners interest in the common
interest development from and ofter the time the assoclation couses to be recorded with the county
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recorderof the couty in whichtheseporateInterestislocated,a notlce ofdelinquentassessment,
whichshall state the amount of theassessmentand othersumsimposed in occordancewith
Section 1366, a legal description of theowner'sinterest in the common interestdevelopment
ogainst which the ossessment and other sumsare levled, the name of the record owner of the
DWner'sinterest in the common interest development against which the lien is imposed, and, in
order for the lien to be enforced bynonjudiciolforecdosureasprovided insubdivision(d) the name
ond address of the trustee outhorlzed by theossocdationto enforce the len bysale. The notice of
delinquentossessment shall be signed by the person designated in the declaration or by the
O5socdationfor that purpose, or if no one isdesigngted, by the president of the assocation, and
mailed in the manner set forth in Section 2924b, to all record owners of the owner's interest in the
common interest development no later than 10 calendar days ofter recordation. Upon payment of
the sums specified in the notice of delinquentassessrnent, the associatlon shall cause to be
recorded a further notice stating the sotisfoction ond release of the llen thereof. A monetary
penalty imposed by the association os o means of reimbursing the assoclotlon for costs incurred by
theassociation in the repair of damage tocommonareasand foclties for whlch the member or
the member's guests or tenants were responible moybecomea lien ogoinst the member'sseparate
interestenfaceable by thesale of the intereştunderSections2924, 2524b, and2924<,provided
the outhority to impose o len is set forth in the governingdocumernts. It is the intent of the
Legislature not to contraveneSection 2792.26 of Tte 10of the California Code ofRegulotions, as
that section oppeared on January 1, 1996, for associotions of subdivisions that are being sold
under outhority of asubdivisionpublicreport,pursuontto Part 2(commendngwith Secion 11000)
of Division 4 of the BusinessandProfesslonsCode.

(c) Except as indicoted in subdivision(b), a monetury penalty imposed by the association
os o disciplinorymeasure forfailure of amember to complywith the govening instrunents, except
for the late payments, may not bechoracterlzed nor treated in the goveming instruments os on
ossessmentwhich moybecome o lienagcinstthemember'ssubdivisioninterestenforcecble by the
sale of the interest underSections 2924, 2924b, and 2924c.

(d) A lien creoted pursuant to subdivision(b) shall be prior to cll other liens recorded
subsequent to the notice ofossessment,except thot the dedoration moy provide for the
subordination thereof to ony other liens andencumbrances.

(e) After the expiration of 30 days following the recording of a lien created pursuont to
subdivision (5), the llen may be enforced in any manner permitted by law, indudng sale by the
court, sole by the trustee designated ln the notice of delinQuentassessment, or sale by a trustee
substituted pursuant to Section 2934a. Any sole by the trustee shall be conducted in acCordance
with the provisions of Sections 2924, 29245, and 2924c applicoble to the exercise of powers of sole
in mortgages and deeds of trusts.

Nothing in thissectionor insubdivision(o) ofSection726 of theCodeofCivil
Procedure prohlbits actions against the owner of a seporote interest to recover sums for which a lien
is created pursuant to this section or prohibits an ossociatlon from taking a deed in lieu of
fareclosure.

g) This section only applies toliernsrecorded on or after January l, 1986.

$ 1368. Sale or titte transfer; provisionof speciied temstoprospectivepurchasers; coples;
fees; violations; penolty and attormeyfees; validity of title transferred in vlolation; odditional
requirements

(a) The owner of o separate interest, cther than an owner subject to the requirements of
Section il018.6 of theBusiness ond ProfessionsCode, shall, as soon as procticable before tronsfer
of title to the separate interest or execution of a real propertysoles contract therefor, as defined in
Section 2985, provide the foliowing to theprospectivepurchaser:

(1) A copy of the governingdocuments of the common Interest development.

2014-6289957
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(2) If there is a restriction in the goveming documants lrmnitngthe occupancy, residency,
or useof o separoteIntereston the boslsof age in a monner dfferent from that
providedinSection51.3, astatementthat therestrictiornis onlyenforcedbleto the.
extent pemited bySection51.3 ando statemantspecifyingtheapplicableprovsions
ofSectlon51.3.
A copyof the mostrecentdocumentsdistributedpursuant to Section 1365,
A true statement in writing from on outhorizedrepresentatlveof the ossociation os to
the amount of theassociation's curent regular and specialassessmentsand fees, os
well as anyOssessmentsleied upon theowner'sinterest in the common interest
development which are unpaid on the date ofthaestatement. The statement shall
also incude true infonation on iatecharges,Interest, and costs of collecton which,
as of the dote of thestotement, are or moy be mode a lien upon the owner's interest
In o common interest development pursuant to Section 1367.
Anychange in theassociation'scurrent regulor and specialossessmentsand fees
which hove been approved by the ossoclation's board of directors, but have not

(5)

become due and poyobie as of the date dlsclosure ls provided pursuont to this
subdivision.
Upon witen request, anassociationshall, within 10doys of the mailing ordellvery of(b)

the request, provide the owner of aseporoteinterest wth a copy of the requested items specified in

requested items.

change its records and that authorlzedbysubdivision (b).

paragraphs (), (2), (3), and (4) ofsubdivision(a). Theossociationmaychorge a fee far this
service, which shall not exceed the assoclation's reosonable cost to prepare ond reproduce the

(c) An association shall not Impose or collect any assessment, penalty, or fee in
connection with a tronsfer of title or any other interest except the association's actual costs to

() Anypersonorentitywhowillullyviclatesthissectionsholbelabletothepurchaser
of o separate interest which is subject to this section for actualdoamoges occasioned thareby and, in
odditlon, shall paya civilpenaltyin anamountnot toexceedfivehunidreddollars ($500). In an
action to enforce this liability, the prevaling porty shali be awarded reasonoble attorneys fees.

(e) Nothing in this section offects the volidity of title to real property transfered in
iolotion of this secton.

separote interest shall complywithopplicoblerequirementsof Sections ! 133and |134.

5 1368.4, Damage claim cgcinst developer; pre-filing notice to mernbers

)In additionto therequirementsofthissection,onowmertransferringtitle to a

(o) Not later thon 30 doys pior to the fling of ony chil oction by the association against
the declarant or otherdeveloperof a commonInterestdevelopmentforalleged damoge to the
common areas, aleged damage to the separate interests that the association is obligoted to
maintain or repair, or aleged domoge to the separateinterests that orises out of, or is integrally
reloted fo, damage to the common areos or seporote interests that the association Is obligated to
mointain or repair, the board of directors of theossoclotion shall provide writtennotice to each
member of the associotion who appeas on the records of the association when the notice is
provided. This notice shall specify all of the following:

That a meeting will toke place to discuss problems that moy lead to the filing of a
civil action;
The options, induding civil octions, that cre avoilable to address the problems; ond
The time and ploce of this meeting.

(1)

(b) Notwithstandingsubdivision(a), if theassociationhas reason to belleve that the
applicable statute of limitotions will expire before the association file the civil action, the ossociation
moy give the notice, os descibed obove, within 30 days after the filing of the action.
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$1375. Damoge clalm ogainstdeveloper, notce to developer;otherrequirements

(o) Before an ossodation commencesan action for damoges ogainst a builder of o
commoninterestdevelopmentbasedupon o daim for defects in the design or constructon of the
CommonInterestdevelopment, al of therequirementsof subdiislons (b) to (g), Indusive,shall be
met, exceptas otherwiseprovidedin this section.

(bXU) Theg5soclation shallgive writen notice to the bullder agalnst whom the cdaim is
made. This notice shallincludeall of the following:

Aprelimincarylist of defects;
A summory of the result of a survey or questionnaire distributed to
homeowners to detemine the nature ond extent of defects, if this survey hos
been conducted or a questionnoire has been distributed; and.
Either a summory of the results of testing conducted to determine the noture
and extet of delects or the octuol test results, if this testing has been
conducted.

(C)

(bX2) The association's notlce shall, upon delivery of the notice to the buildar, commence o
perlod of time not to exceed 90 days, unless the ossociation and buiider agree to a longer period,
during whch the associatlon ond builder shall either, in accordance with the requirements of this
section, atempt to sete the dispute or ottempt to ogree to submlt it to alternatlve dispute
resolution.

Exceptosprovided in this section and notwithstanding ony other provislon of
law, the notice by the ossociation shal, upon maling, toll oll statutory and
contractual limitotlons on octions ogainst all parties who moy be responsible
for the damoges daimed, whether nomed in the notice or not, including
claims forindemnityopplicable tothe cloim, fora periodof 150days ora
longer period ogreed to in writing by the ossociotionand the builder.
At ony time, the builder may give witten notice to cancel the tolling of the
stotuteoflIimitotionsprovidedin thissection. Upondeliveryof this writen
cancellationnotice, the osociotlon shall berelievedof ony furtheroblilgotions
tosotistythe requirementsof thissubdivisionandsubdivislons (c) to (e),
Inclusive. The tolling of al applicablestotutesof limitations shall cease 60
days after the writen notice of cancellotion by the builder isdeliveredto the
assodation.

(b)(3) (A)

(bX3) (B)

(b)\3) (BX1) Within 25 days of the dote the ossoclation delivers the notice requlred by
subdivision (6), the builder moy request in writing to meet and confer with the
board of directors of the association, ond to inspect the project and conduct
testing, including testing that may cause physical domoge to any property in
the development, in order to evaluate the claim, If the builder does not make
a timely request to meet and confer with the board of directors of the
association, or to conduct inspection ond testing, the association shall be
relieved of any further obligations to satisfy the requirements of this subdivision
ond subdivisions (d) and (e). Unless the builder and association otherwise
agree, the meeting shall toke ploce no later than 10 days from the date of the
builder's written request, at a mutually agreeoble time ond place. The
meeting shall be subject to subdivision (g) of Section 1363. The discussions ot
the meeting are privileged communicotions and are not admiss'ble in evidence
in any civi action, unless the association and builder consent to thelr
admission. The meeting shal be for the purpose of discussing all of the

The nature and extent of the claimed defects;
Proposedmethods of repoir, to the extent there is sufficlent
infomation;
Proposals for submitting the dispute to alternotive dispute resolution;
ond
Requests from the builder to inspect the project and conduct testing.

(A)
(B)

(C)

()

2814-0289957
98/01/291469.52A

6 Of 79



EXHIBIT "D

CALIFORNIACIVIL CODESECTIONS
Current as of 01/02
[Page 12 of 14]

(b)(3) (BX2) lf the bullderrequestsinwriting to meetandconferwith tha board ofdirectors
of theassoclatlonpursuonttoporagraph () ofthissubdivlslon,the bulder
shalldellver the noticeprovidedbytheassociationto the builder pursuart to
subdivision (b) to anyInsurer that hasIssueda pollcy to the bulder whlch
Imposesupon the insurer a duty to defend the insurad or indemnify the
insured for lossesresultingfrom the defects identled in the noticerequiredby
subdivision(b). The nofice by the builder shal, uponreceaipt,impose upon
that insurer anyobligationwhichwould beimposedunderthe terrnsof the
policyif the insuredhadbeenservedwith asummonsandcomplaint for
damoges. The builder shal infom theassoclatlonwhen the builderdellvers
the notice to each Insurer pursuant to this parograph,

(d) If theassociationconductedinspectionandtestingpriorto the date it sent the writen
notice pursuont to subdvision (b), the associationshall, at the eartiestpracticoble dote ofter the
meting heldpursuont tosubdiviston(c), makeavoilable forinspectionand testing ot least those
areas lnspecied or tesied by the osodction. The Inspectionond testing shali be completed within
15doys from the dote theossociationmakesthese oreasavailable for inspection ond testing,
unless the assodotion and builder ogree to o
longer perlod. F the builderdoes nottimelycomplete theinspectionand testing, theassociation
shol be rlieved forany futherobligationstosotisfytherequirementsof thissubdivisionand
sutbdiision (e). The manner In which the lnspection ond testing shali be conducted,ond the extent
of anyinspection andtestingto beconductedbeyondthat whichwasconductedby theossociation
prior to sending the notice, shall be set by agreement of the associotion and builder.

(GY2) The builder shal poy al!costs of inspection and testing that is requested by the
builder, shalrestorethepropertyto theconditionwhichexistedimnediotelypriorto thetesting,
ond shall indemniy the osociotion and owner of the separateinterest for oinydamages resulting
from the testing.

(d)3) interior Inspectonsof occupiedseparoteintarestsanddestructivetesting of any
interior of a separate interest sholl be conducted in accordancewith the goveming documents of
theossociation,unlassotherwiseagreed to by the owneraf the seporoteinterest. If the govening
documents of the assoclation do not provide for inspection or testing of seporote interests, this
inspection or testing shall be conducted in monner and at a time agreed to by the owner of the
separate interest.

(d4) The results of the inspection ond testing shali not be inadmissible in evidence inarny
ciil action solelybecousethe inspectionand testingwasconductedpursuant to thissection.

meeting held pursuant to subdivision (c) if no inspectlon and testing is conducted pursuant to
e)(1) Within 30 doys of the completion of inspectlon and testing or within 30 days of a

subdivision (d), the bullder sholl submlt to the association all of the following:
A request to meet with the b0ord to discuss a wrtten settiement offer;
A written settlement offer, and o concse explanotton of the specific reasons
for the tems of the offer. This offer may include an offer to submit the dispute
to atemative dispute resolution;
A statement that the builder hosoccess to sufficient funds to satisfy the
condtions of the settlement offer; and
A summary of the results of testing conducted for the purpose of determining
the nature ond extent ofdefects, f this testinghos beenconducted,unlessthe
assoclation provided the bullder with octual test resuits pursuant to subdivision
(b), in which case the builder sholl provlde the association with actual test
results.

(e)(1) (A)

(e)X1) (C)

(e)(!) (D)

(e)(2) f the builderdoes not timely submit theitems requiredbythis subdivision, the
association shall be relieved of ony further oblgations to sotisfy the requlrements of thls subdivislon
only.

(e)(3) No less than 10 doys ofter the builder submits the hems required by this poragroph.
the builder and the board of directors of the associotlon shall meet and confer about the builder's
settlement offer, Including ony offer to submit the dispute to alternative dispute resolution.
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