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A Planned Residential Development

If this document contains any restriction based on race, color, religinm Sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national origin, source of income
as defined in subdivision (p) of Section 12955, or ancestry, that restriction
violates state and federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under
state and federal law on the age of occupants in senior housing or housing for
older persons shall not be construed as restrictions based on familial status.
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CERTIFICATE OF OFFICERS

The undersigned, President and Secretary of Montage at Mission Hills, Inc., certify that the
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements Montage at
Mission Hills —~ Tract 29771, is restated in corrected form pursyant to Civil Code Section 4235,

cvidence of hich is shown on the attached Resolutio dof Directlors.

STATE OF CALIFORNIA

g’

COUNTY OF _¢ 1v=RS ( DNE )

On guvy 1‘6 , 2014, before me, CoUoW BT L ol il

aNotary Pdblic, personally appeared €y 115 PeydR. ann THOMAS TR SLEA ANY
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) #/are

subscribed to the within instrument, and acknowledged o me that hedshe/they executed the same in
hiwer/their authorized capacity(ies), and that by tster/their signature(s) on the instrument the
person(s). or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY undcr the laws of the Statc of California that the foregoing
paragraph is truc and correct.

WI'TNESS my hand and official seal.

HEDY COLOMBINI
Commission # 2040858

Notary Public - Califormia
i Riveraide County ‘
L 178
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MONTAGE AT MISSION HILLS, Inc.
A California Nonprofit Mutual Benefit Corporation

Open Meeting of the Board

WHEREAS, Civil Code Section 4235 authorizes the Board of Directors to amend
the Declaration of Covenants, Conditions, Restrictions end Reservation of Easements
Montage at Mission Hills — Tract 29771 recorded March 18, 2002, as Instrument No.
2002-136401 in the Official Records of Riverside County ("CC&Rs") to correct cross-
references to provisions of the Davis-Stirling Common Interest Development Act ("Ac1")
that were repealed and continued in new provisions of the Act; and

WHEREAS, attached 1o this stéluﬁqu is a restatement of the CC&Rs in
corrected form {“Rcstazed CC&HS“). and ‘

WHEREAS, Civil Code. Secnnn 4235 m:ﬁhpnzes Montage at  Mission Hills, Inc.
1o record the Restated CC&Rs, provided that a copy of this Resolution authorizing the
i uuuutmn is recorded along with ﬁm anat i SRR

L INOW, TflERﬁFORE ITIS RESO VE
e of Directors that the CC&Rs shaﬁ bﬂ ‘axud
"C(‘&Rs and i

Wil RESOLYED FURTHER, thet ‘;‘mﬂ,ﬂc&k‘s shall be recorded in the
HiEY ﬂ Oﬂ" cial R&coxds of Riverside Cuw:}ly amg with a t:up‘_v;mf this Resolution, '

““;.r mrrccléd as set forth in the Restated

CERT iPICATE OF ‘SECRI"TARY

I am thc duly appointed and acting Secretary of Montage at ’mssmm Hills, Inc., and |
heraby certify that the foregoing Resolution is a true and correct copy of the resolution

L adopted by the Board of Directors of the Association at a duly noticed, apen mﬁetmg oF i

tlw Buard held on2Mpn oL 2.3 2014, in Cathedral Cﬂy, (‘anlm mia.

| Executed this Y #day of ,!"}*"1 /2014, t Cathedral City, California.

U0349030-1
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G. Declarant intends by this document to Impose upon the Original Property, and any portions of
the Additional Property that will be annexed In the future and brought within the coverage of
this Declaration and the jurisdiction of the Aszogiation, mutually beneficial restrictions under
a general plan of improvement for the benefit of all of the Lot and the Owners thereof.

~ NOW, THEREFORE, Declarant hereby declares that the Original Property, and any portlons
of the Additional Property that will in the future be annexed and brought within the coverage of this
* Declaration and the jurisdiction of the Association, shallbe held, conveyed, morigaged, encumbered,

 leased, rented, used, occupied, sold, and improved, subject to the following declarations, limitations,
 rovenants, condllions, restrictions, liens, charges and easements, all of which are for the purpose of

~ enhancing and protecting the value and atiractiveness of the Property, and every part therecf, in
:accordance with the plan for the improvement of the Property. All of the limitations, covenants,
condltions, restrictions, and easements shall constilute equitable servitudes in accordance with Civil
Code Section 5975 and shall be binding upon Declarant and its successors and assignees, Owners,
nd all parties having or acquiring any right, title or interest in or to any part of the Property.

L
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Thn fnllawha éeﬁnitmns apply unles; otherwise mquired hyiha wntaﬁt

perty ‘. - Tha real pmpeﬂy dambad in Exhihit Ly s ail or auy pa:t uf whiah may
af this Project, and made subject to this Deciaration. ,

(ADR") - Non-judicial (non-court) procedure to resolve

‘v:lw‘pums Sw:h pmdum mcluda Medialion, Binding Arbitration and Non-binding
.ﬂmitratm Aﬂ fhree types o fpmcedures {set forth below) are canducted by a neutral third

“" ,Mlamn_ is an informal settlement procedure aided by 8 neutral third party.

 Arbitration” is a l‘nrma! nan- 3u&|ﬂial mecedum wherein in the parties have

-agrfeea that any decision or award rendered by the ‘arbitratm may be am»ared as an
enforceable judgment by any party ina cour having |

- gward rendared In Bmdmg Arbl tratimn is fingl,

decismn by'armtraﬁcﬁ me maltaf m
having jurisdiction. ~

‘ "_&gg,rgzgi‘, - Prior writlen appmvéfi

mclw;!ing any a.mendments

=

] "mm#' - The Articles of incarporahcn of ﬂae Assm.atmn

it “'Assnclalnugg at Missicn Hills, Inc., a E:ah!orma nunnmtlt mulual bmwm
wrpm‘alion l‘ormed {or o be formed) 1o govern the Project, its successors and assﬁgnees

i i "Hl“ ‘\‘ ‘
i ! LR ‘H“ i if‘ JThE’ lerm includes its agents, the Board or any ::nmmaﬁee as agapincahie, ‘
‘ ‘H L]
"u‘\,““‘ “‘ | ‘ |
il ““ | H’m T “Asgggnn__m;‘ All types of Assaciation charges and Asseasments lwmd dgamat 'ahe
R i i “‘ “uwmers and their respective Lots. The three (3) types of assessments are Ragular .

i Assessmems Special Assessments, and Compliance Asaassmem

jcmgf uam - The lender on the security ofa pmm;ssow m}t& and Dmd cf Tﬂ.st

"Buard" or Board of Directors’ - The Board of Directors of ?he Assa:maﬂun
"Bylaws" - The Bylaws of the Association, including any amanﬁments |

"Code Section” - Any reference to "Code Secticn” (e.g “Cswl {;nﬂe“ "Vahacle Codn"} refezs fo
Codes of the Slate of California. Reference to any specific Code Section shakl inc urie Ay

future successor Code sections.




he Common Area(e) 0 be-
-party wrdmur m' the ﬁmt

fant - The person(s)or ety enifed i
:;gw Eﬂ- CeSs0rs and ‘ sbignusx m‘ apqciai ngm mfmmes. I:H‘ privilagaa

|
1stru ment *cmwewang ﬁ%ﬂa o land as security for the
”d Refareme o Dassd of Tmst irwludes a

,ﬁ;_ - The Fadera Natmnai Maﬁ age "‘ﬁsanmmmn 8 guvemmmwspamsamd‘
%qra'mn established pursuant to Title VIIl of the Hcags ng anﬂ Urhan meveiﬁpme‘
i il e i il i

and ;any ‘sucmssws to sur:.h curpc:rah@n

|| estate mvestment trust, ' reareman* 'unﬁ trust, ar nme; ﬁﬂaﬂﬁ!ﬁ! wstﬁuﬁoﬁ hnldmg a recarded
| Flnst Murtgage on any Lot.

| Lot - Any uf the Lots in the Property as shown on the Tract Map designed and intended far
' construction of a Residenca. "Lot" does not include Common Area Lots.

-2




gg : E}wner resxdanigu
: na Rssmﬂns .

§)' - The parties {amﬁudmg i
v&ndaeaf alot undar an instaE

£ c M-There&lpm, Y
wm;:‘h is ann.exed pursuant to ‘misf’D

F Mambers entitled to vofe (in pefsun or hy x‘yv

Power of the Association constitute specifically, a quorur ftzsr
ber mmtlngs {exmpt as otherwise s;:as:z::r callly pr |

a Assessmams" Assassments used to meet lhe Assmialmn - m:
m and to eslablish necessary reserves. _ L

occupancy as a stngle famiky resada'ace

"Restrictions - All of the terms, ;nfawslcns and *esi'actaﬂs 5&* fqﬁn in tha Gw
Documents, = :

"Rules and Requlations” - The mles as established and adopled by lim Board anda‘or
Architectural Committee as provided for in this Deciaration, ‘ ‘
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¢ 5pect to an lnskaiinmnt !and ‘ t:cp
~ deemed to have delegated his/her rig m
mhaser under the contract.
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Subject in Declamnt’s nghts herein, occupations and businesses that do not interfere

with the residential nature or character of the Property or qulet enjoyment by other

‘ )‘Gwmrs may be carried on within a Lot, provided that all applicable laws, ordinances,

| zoning regulations and rules are satisfied and that there is no external evidence of any
~ such occupation, such as an unreasonable increase in visitors, or an Increase in the
 sound or smell emanating from the Lot affecting other residents.

{fa}f ~ While any Lot remains unsold arsti foa' nn .ngﬁ*ﬁm | ;"'a {E}yeam from the First

$ala for the most racent phasa

davaiopmanl saies and mn«a!muﬁm

i i | | ; ‘ { "1 | ‘3 i
In exercusmg any of these rights, the ﬁec!aram may nnt unweasmah y ints
Ownersuseof e Common Areafs)orlots.

Temggzgm Structures. il | | {? i

‘;‘ ‘p, termnporary struciure is only permitted on a Lni wqth appma af thel Archatmtum '
Gammittee and ifit is incidental to construction actweiy in pmgress 5

| ‘3@5 Slans ‘ il 1‘:4i ‘

i
i | i§ e
i

| {aﬁ)_}v’ "‘ The Declarant may erect and maintain :-my Hgn& awaﬂmmg u:iewues ersim
I canduct develepment, and sale or leasing operations while any Lol remains un
i ‘and for no Ecmger than ﬁve ( } yaars from the date of the F:rsl Sa!& in tha 08t 1
o il phaisa | ‘ v . .

(b) L Aﬂ OWH&I’ may ad\'er‘tlsla a Lg{ fior qale or Igasa Wlﬂ"ﬁ ﬁﬁé i 3 Siﬁﬁ d azﬂ fﬂa] es Q{ﬁ Gf I

mamnabﬂe cnﬂna and dxsplay qua itIES and wﬁh a maxmum fac:e area of slx {E) squana
Ieetw TR . |




No other sigh or advertising device may be displayed anywhere on the Property

without the prinrwﬂm consent of the m:aﬂntim

{d}  Sign regulafions are subject to »‘:-‘alifum‘fa Civi Gn:ie ﬁﬁamﬂz end 713, and any
other appm’ula laws.

' Weads, rubbish, debris, objects o materials at are unsanitary, unsightly, or
: aﬂammm mt permitted on the Property.

‘ ~ Rubbish or storage containers, woodplles, machinery, equipment and other
 unsightly uhjects are prohibited to be visible from other Lots or Common Area(s).

0 Rubbish mn!amam may ba placed temporarily for pickup (not to exceed twenty- four
(24) haulr}s before and after scheduled trash collection hours, except with Board
~ approva ‘

‘ | w Drmways must be kept mm anﬂ fm of mi stains.
E:demr Clothes Lnes |
L ‘Extemr clothes lines may e e Eréﬁ:m mt ﬁluﬂwes may not be dried outdoors.
Nuisances. : " |
liegal, offensive, or Bhnﬂ}ﬂﬂ

1 enjoyment, or may impﬁrth
|\ the Property.

e \Ebnstrucﬁonwemnnthebrapeﬂ
e ma Archltectural Committee,
. ) ,Ownar's Mamtenance and Re@mr i)bhga’dmn
““Each Owner must maintain the Lot (including !mpmvements) in a neat, samta |
 aftractive condition, and Is solely respansibie for the cost of rapanrs amdﬁ L
|mprﬂvemant&

Restriclions on Exoloration and Removal of Mineals,

' The surface area of the Property and to a depth of five hundred (500) feet ét:;xélm
~ surface may not be used for the exploration or removal of water, oll, natural g
‘ mmem s, hydrocarbons, gravel or any earth subslance.




nﬁauyclaﬁmsanshgﬁmnﬂsaﬂmaﬂmglhem or willful
r's family members, relative guamuflmltn;}!uf |

c:»mman Ama{s). mciud!ng imy costs muurml

smmfmn and each Owner shall have a rxght
fHDcm.lpant for any breach of any pmws&m §

tmem nn th«a Pmpaﬁy in ameréanae wash Gallfu'n
{orany sum%sm s%atlee mgardmg remwa’i of P :
| sagﬂs}s e
i




g' ‘areas withm the Common
‘ :2558 2 (&r sumssnr

"'Ga:age doors, i any, may nﬂ!
or mtaﬁng mr exiﬂng

y only enler the Gammom Area(s) while on a Iﬁﬁéh wm is ‘mai‘;’z;

;{ ‘*hemr t,:«ets ffem sawg t?ae Géﬁﬁﬁﬂn’ 'ﬁteé{‘é}‘.“a‘nq ;éré i
ajLire claannup - .-

emniy and hold harmlass al cmer c}wnezs. the management
- company, | qh‘ and lima !&uard of I}imc.tms fram any and all icassas, cmla e
|| ity m fmm having ar o




: von Area cs)) oﬁgmasly installed by the
' hulhar or not the fences are hcsﬁdpreclm on the Lot buumry line.

ommon Fence have an equal right o use thsfmce, wil't the following

may n ada'hre nails, screws, bolis or other objects more than half
mugh sm_.r ﬂomn Fence;

the Ei? lgi mtednrsmfaw of one (1) side) is

» egligence of either ¥
anl mwnempjamt axpmsa pad? |
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‘ 'Fha mwaﬁm is & California nonprofit mutual benefit corporstion charged with the
L ,; | r;luum an:! m& with ﬂtamwers prescribed by law and set forth in the Restrictions.

‘ Em E.cit mmr has an 1ndivisibla snmsz in aainge Membership In the
Mtwaﬂum »

! |

o Memhemﬁip of each aner shalt be appaﬂenahtim m Lat owned, and may only be -
- (nncl is aummhca‘liy} irsnsfarrarj up;}n Conv of itle to 2 Lot tothe new Qwmer. | e

| ,fany Lot, the Association and
10, 4525, 4530, 4535, 4540,

i ]f cm-(}wners nfa Lot cannot agree about how to cast their vote, they fmﬁeut ihezr nght
bl “ Jtn vote on the matter in question. 1

O a Co-Owner casts a vole representing a certain Lot, it wil be pr&sumad for all ‘
. wurpnses to be a vote with the authority and consent of all other Owners of lha Lat

4’0*5 .“f Mer rship Classes and Voling Rights,
| A Lot Owner has voting rights when the Lot becomes subject o Asﬂaasmants =

Class A Maembers - Al Lot Owners (other than Declarant). Each Lot is iam*ﬂeci ta ane‘ .
(1) vote,

Class B Member - The Declarant, entitled to three (3) voles for each Lot owned.




« class B Memhelshm mms and mnmts {0 Class A mmeunm i -mm
following occurs: [ g
(1] 'ﬁm{znaara mmaﬂmtsala inthe mmtmcentphasa,m

‘ {2] Fuur {4} yaara sftur the date of the First Sale in the Ol‘lﬁh‘lﬁ

rpo!iu ami hearing as prmrideﬂ herein, the Board hn the right to :utapan
g rights uff any Owner éahnquum more than forty-five (45) days In the p

“erﬁharmp approval ota pmmad ma:eﬁty cﬂha voting pmris required, the
Iuwing rulas ﬂppty, f

k) both Class A and Class B Members exist, the ruquimd wté I8 2 bare ma;uri!y
of Class B voting pnwer ami the pmescﬁbed mapntynfl:lass A vmlng pmwer or

rships, the required vote s a bare | ' |

o Aﬁar conversion to ail l‘:;lasﬁ A memt
~ majority of the fotal voting power of the A ssociation, and thf: preactibsd majority
aneclamn

of the total voting power uf Membe , oth

‘Lln!asa otherwise specifically requgzved M
of a magunbg ofa quaﬁim af ear;h 5535 o

'Wi?ﬁ'l the exception of the pmumuns ‘
 Declarant's Obligation to Complate
I reqmraa the approval of a prescribed
&sswaﬂtmn Dlh»Ef than the Bea!araﬁt for ac

to aken w the Asmatmn v:s mﬁ,encfed
i uta’hia m- Lnts whmh ﬁeciarant awns.




' TmmmhnnummmeafacaldumumnpremMWMam
N yration, generally 1o act as necessary and proper for the peace, health, nmfaﬁ,‘
*aml wmﬂhls Membaers, subject to the lim wom setforthi m tha ,

s}r anﬂ any nther rava& pmpeﬁy u[rad by iha
chudie ities, improvements and landsua;ahg, landscaping

ithin street mmways, tandmpe easements, and the ongoing maintenance of the
mlj!uf of the project's perimeter walls, Associ sibility mamtenanae and
ir does mt extend to damage caused by a gent .
Wi for aﬂry and all

the miavant Lot

g atm:al gas ami other u%sixw servi
- paid for by Assessmentis Iemed and

i cmeareﬁ r:.? a ﬁdahty
t of all the Lats and provides for a &
nd each FNMA thgage senvi




ish and rﬂainhil w:sr}chg mplhl reserve andmrmﬂruamf fmds
be delermined by the Board. : -

v the autmity fo hurmw money with the approval of ﬁxty—sa n
. excluding Declarant, and/or fo mortgage, pledge, of :
or pemr.mal pmpsrly as security for money hmowed ar dab{s amuma:i

8 wthmm through the Board, to enterinto malnlenance agreement, a8 nppmweﬁ .
wﬁh Bachmm‘far mperaly s&apenam of a parhm nf Rﬁgular ﬁssaﬁsments ;

' Fire murame for one hundred %) € é’fu I mﬁla;éniént value of all
‘Cnmmnn Areai :mpm : withe *‘t’arﬁeprez:iatlnn urminsumma

j Extsndad a:merage that el
ST -

Nl Comprehaqsn*e pubha abili

~ specified by Civil Code Section 5800
. Association, Board, Managing Age

_agents or employees incident fo the ow

. against physical injury, death and p

. opecurrence. The Board should con

~ spacified by Section 5800 {see E:-eh:‘
: uthal Sechion.

r avaﬂabie an extended coverage enda;semeni ,
 and a clause that permits a cash setllement to cover the full value
in case of destruction and a subsequent decision not to ﬂabu M

i reqmremeats for 8 "Eest Raimg
Workers' compensation insurance in compliance with all 2
A fidelty bonc that insures the Assaciation for t ne

{or at least three (3} months aggregate Assessments ¢

funds) that could be affected by the élshanastac’taf any ;iarsan who hanﬂie
funds for the Owners' benefit.




ceeds are payubla to tha namad insureds, mpﬂuri!m Owners'
1 p o , which are payable fo the Ama‘iﬁﬁm as iruum fur thelr
balow,

‘ wﬁuﬁm s trustee of the Dwnars' interest in lnsufanar.- ymmds pald m a
policy andlmdmu[y has full power to act.

‘l:a must require a written thir {%}mmmmm r
ﬁmm the inauverta the Association afant, mmers snd

ﬂlhy bonds ﬂwﬂpmide fora ‘n&n uﬁ) da@ wnltan nnﬁce ﬂf modificationor
ation | ny Insurance | tmslzae anﬁ to aanh FNMA servicer who has filed 8

miaatmn aggmﬂ mks suﬂbma y co
r’sm\m&rs pnohues. Qw&ers may dividua

; “m aﬁpra;sat of the full replac
‘ eept far rfeundaﬁarws and focting:

o ,Statements that the polic

o Btatvamnts that an Qwner's mnéuct wal! m
L lisbility:

Standard Mortgagee ciause, and name as Maﬁgagﬁ'e FNMAE or ‘
appiicable).

504 Rightof Entry

(&) The Buard has the night to authorize entry onto any Lot to de%armm cs:mpiza
the Governing Documents and to perform its duties. .

(b) In case of emergency, or by Court order,
Otherwise, a Lot may enly be entered
received three (3)

a Lat may be entered !mmedlately -
at reasanakle hours after the Qwner has
days natice, and if the entry will not resultin a hreach af the peace

(c)

Entry must be made with as little incunvemenne a8 possible to the Dccupant




the Msmialbn muﬂt wm:l,
jions 5300, 5305;, 5310 5'555 532!'3‘ 551 ‘
4 |

‘ ,Cﬂpqé& of mhwm E.‘;aﬁhr
1ﬁjﬂacumen’ea L i ‘
eﬂasuclatm may d'«arge g"f,e er winawhach may not

mdthe feasr:nable casth& pare =questec i‘temsi

Me«mbers $ha|§ annua!ly be prwa |
forth therein (current Section sat o
la :aga "Fallure ﬁy any mam

li mh‘ﬂf e hééd Fotr a rea&anaﬁe means cf enmua'ag ﬂQl am! mszstmg' upnn mmp"
ol trasnding ta smts for mjunc:‘twe mw

F‘i a mamnab!& policy of reasonai:ia penallies, am:lu:iﬁg mcnﬂim‘y per'ﬁm
spac;iﬁas the amounts of potential maﬁetam penalties);

h penalies against any Owner found to be _as vmiasma {}E snyf_g. visic
ming Dm;l.:m-rentﬁh and . - .

Tu;'arm:tor..ﬂnla.r suspenﬁ an Dwner’s v:}lmg nghts asa *gftcmbm of tha Assﬁciaimn andﬁar o
rights to use Common Area facilities for as lang as the violation continues; and

e ;‘ | ‘[ug \  Notice and Hearing relating to the Impasm»an of any penalties i in this Sectrun must be made inthe
i ﬁc«umeg manner and ata mlndmum

Notlce must be given to the relevam Dwner‘s mast racent adcﬂress in the Ass ";a
‘ mmrdis at Ieast ﬂfneen {1 5} days befnne the pmmsed aﬁecm date ‘

,»1 L ,‘,lA}‘
A




15t set forth r,‘dmmmm-ﬁunm mﬁmmm mdm
‘snd plhmafmeﬂaamg,

‘ “I* ‘ uhmr may bs heard [atlhar amﬁy orin Mﬁmj ata Hmmg huld at Iuaﬂm
- {5) ﬂw& bal'm the effective date of the proposed penalty;

Hwing wnl ha hmd by the Board of Directors, and ﬂwlr mmm ls ﬂnal énﬂ
‘ l:mdinn upm the wrlar

[ ‘I’ha aaard shall meet in executiva session if mwmd w the Cwner heing
| ﬂismp]md and the Owner shall be entitied o atland the executive session.

3
4 i
(8)

‘{ﬁ) | Fdlnwlng me Hearing, the Bnard must deaida ‘whumrarmt tha Owner should
' ~ Infact be penalized, and  the nature of the vpenalty “

don ey Ifthe Board establishes a policy mpqamg any| mmmy panalty Iinntuding anyfeeonany
B member for a violation of the Govemning Documents or rules of the Association, including
any monetary penalty relating to the activities of a guust of invitee of a member, the Board
shall adopt and distribute to each member h{aa rsonal delivery o first-class mail, a
schedule of the monetary panalties that may amsaﬁr for these viclations, which shall
be in accordance with authorization for mamba |seipline contained in the Governing
Documents. (The Board shall not be requma o di mmuw any additional schedules of

monetary penalties unless there are aha.n ,m:hedula- lha& was adi upie.cs and
ﬂ:w‘buted tothe memham ) e |

- Han Dwne.-r fa;ts tc-can‘sh; with 2 pamaﬂ y i
‘ Section, the Board may seek judicial enfo e penalty in any court of
‘competent jurisdiction, with the Owner s {collection costs, court costs,
attorney's fees, etc.). However, such pena!ﬂea | costs shall not be treated as an
' nfnmeable E:ty Civil rmde Eectmn

puwauant ta the pravisiuns waf this

e) Notwithstanding the fmgmng, tha Owaelr ahali me gman at a mimmwn the nghta set
forth in Corporations Code Saction ?341 or any suwessm 5talute

L &0? Board Powers and Limitalions.

i {a) Except as to matters requiring the approval of {aners the Eﬁ‘anm of the Assmmamm
|| bemanaged and conducted by the Board and its ulﬁcera consistant with the lew, -

(E]l . The Board is authorized to institute, defend, settla or infervena on beha?f of the
‘ Association in litigation, arbitration, mediation, nr administrati wa proceedi
p%ﬂ.ll!’lvﬂg w0 | | '
m ‘ Enfomernam of !he govemning mstrumam,

'Damage to the Common Area(s);

o

(3 Damage to the separala mierests wmgh the Assm uun ﬁs o
maim.am or repa[r or | e




¢ orls Integraly relatad to,

e any of the folowing e spproved by amaory
aclarant) u%nawm a quorum, at a meeting or by written ballot
actfor @ tarm longer than one (1) year ith a hird person who

sarvces for the Common M?'ﬁ? e Associstion, with the

A manageme t;xntmtwmtarmﬂw | by the FHA or VA;
3 ublic ullity company f the Public Utiities Commission
or services, provided that the -
rtest term for which the supplierwil

y insy policies not o exceedthree (3)
policy permits short-rate canceliation by

 equipment not fo exceed ‘
ownership interest in the '
n percent (10%);

Agreements for s
equipment, not to exct
ownership interest in any enli
(10°%); and e

' A management contract for a term not to exceed three (3)

terminable by the Assaciation after no longer than ane (1) year withs
cause, penalty or other obligation upon ninety {30) days written
termination to the other party. 0

Incur aggregate expenditures for capital impfwémehﬁ; m the i.: ‘
~ fiscal year in excess of five percent (5%) of the budgeted gro
Association for thal fiscal year. s
el during any fiscal year property of the &ssaﬁaﬁnﬁ gregate fair market |
value greater than five percent (5%) of the budgeted grc expenses of the Assocla

for that fiscal year.

Pay compensation to members of the Board or to cfficers of the Associaticn for servi
. performed in the conduct of the Association's business provided, however, that the

Board may cause a member or officer to be reimbursed for expenses incurred in

carrying on the business of the Association.




© Tha Boardli mmwm to:

‘ﬁ} - Ad 'm; % tand enforce reasonable Rules iﬂﬁ mﬁhuuns.
T s |

nat lnmnahhntvﬂﬂu
ecimaﬂm‘ conceming the Property; |

‘ ‘ﬁa' | Pwms and assessments which are, orwuid bmmmhanantha
e Common Area or a portion thereof; ‘

B e GmmwgmanmrﬂmfﬂrmEﬂnmmhmfs}andfacﬂiﬂesfar“
‘msﬁmaﬁunwbjemm!haimﬂtaﬁansmrmihabwe*

[  Delegate its powers to cormitiess, officers arempbyeas of the Assaciation
i ~ or outside companles or persons hired by the Association as expressly
, auumﬁnﬁ by the Governing Documents;

' {5) Furrmﬁ-aﬁe rules of operation of the dermn Ama{s) and faclliies owned or
~ controlled by the Association;

i Eammence tim naw pmceedin' 5 a ‘éms{ members of the Assoclation for
! viclations of pravisions of the Governing Documents in awﬂrdanc:ﬁ with
 procedures setfuﬂh in tha gn q ng sfrumnts and |

508 Commencement of Association Ma

The Association's obligatons spamﬁed 13 ';Zhn

Afcleareefiective asof e FirstSaleofa



desd o Lat.wﬁe&i eror
s to pay ﬁmmentstuﬂwﬁsnwiaﬂm

mm’ mﬁs. and masmbﬁe a!:brm;ra! fees are
inds heirs, devisees, representatives,
pass to sucoessors in title unless expressly

ibject to zm:.r #.smamant liens of record, except
Arficle anmlr:d “Muﬂgagaa |

ér"tm parzlai Tiet vos, Rags;l be dus e payama inany

a nahva manne:r estabizsheﬁ by the Bos sménﬁsr .,—.gatnst the Lots
: ence m “Eﬂiﬂiﬂgy ainer

i h@@h thea& Lots fnr purposes of 'u a th
ent will comrmence only upon the First Sala
L@t where the made!s ara iucated‘

‘ “s and 5pe¢la1 Assessments must befmad at a umﬁawm raﬂe fm all
as atherwrse provided. , " .

liable for & pro rata share (the fractiona! numbef one f’i} over fche
ts suhjmzt m Assessment by the Association at that tima} ‘ Lo













nmittee sha!; act by Jméjarhr vole

ectural Committee will meet perioicaliy to p




e for the sesthetic aspecs of d‘asm. mment ; [andsea@:1m
sﬂagxials. and m:terinr ?m:mnny with mxisﬂng s!:mluras, and

BC rzﬂ Cunmmlitae approval of 2 prsmsa] does nut i
’posala | ‘

or any provisions undef the rules and r
Committee onterms and conditions f shall e




lmm ﬁmlwamﬂmsmiwawemnﬂhﬂnmszrﬂpmimnﬂfﬂis
aﬂywar mepifer the psm:}uhri.utandpmkba covered by the

Varbnne dues anata!fentaﬁ ﬂwnaa‘s ohligation to comply with all gmmmm iam

| mw aﬂer ﬂha lnedarant has lost the r!ght to appuhta majority of Members of the
i Gumwm decisions of the cmmtﬁne are subject to review by the Board.

Unless the composition of the Membership of the Committee s identical to the Board,
YM Board must review and decide npm 1ha pmpnsal wnmm forty-five (45) days after
mwﬂm:iamn by the C;mmmee




kways, and sidewalks within

lishment of |

Service Lines and Faciitles ser
sonable use and enjoyme
essary portions of the Sarvice :

ing the

in an effort ta resolve the disp
matter shall be submitted to the
Board shall be final and conclusive on

Declarant reserves the right to grant and transfer.
rea(s) for installation, maintsnance and repair of

| A}iy Lri.u’::h easement may not umaasanably i
Lots and Common Areas). ,

{otwithstanding that an Owner may install im
pproval of the Architectural Cantroy C
improvements may be remaoved by the re
| replace any of the foregaing facilities wit
Improvements. L -




8 Assmatmn hasa nﬂnexr;ﬁuswa msamert fa«r ing
portions uf the Pmperﬁy as reasonably n '
‘and other r.tuhes. ﬁﬁiﬂbliﬂ?!ed in this Dm:t

Individual grant deeds m
. provisions of this Declaj
mt reqmred bu »::Io 50




9.01
{a)

®

Any llen created or claimed in this Daclaration:

1 Is sublect and subordinate to the rights of any first Mo e that encumbers an
“ part of the Property mdefarwlut;g in moﬂlﬂﬁ aném 2

2) May not in any way impairor invalidate the obligation or pdaﬁ ity of 2 first Mortgage
(2\ unlass uxp&rggsly subordinated in writing by the M ea. The s ing&fany
Morigagee to the Subordination by Lienholder included In this Declaration shall

 not constitute said lienholder's subordination to any future Assessment lien.

No breach of any provision of this Declaration shall invalidate the llen of any
Morigage made in good faith and for value; but all of the covenants, conditions and
restrictions shall be binding on any Owner whose fitle is derived through foreclosure
sale, rusteas sale, or otherwise.

Upon foreclosure of a first Mortgage, the purchaser:

m Wil take the Lot fitle free of any Assessment lien accrued up fo the time of the
foreclosure sale {provided that nothing herein is Intended to impair the rights of
the Association to recgive payment on any Assessment lien in the event the
net sale procesds are in excess of what Is owed on all encumbrances prior to
the Assessment lien); i

)  1s only obligated to pay Asse
after the Lot fille is acquired; as'sd

ents o ather Association charges accruing

(3)  Where the Morigagee ubtains tle with a deed in lieu of foreciosure, any
~ Assessment lien will not be extinguished. ‘

A first Mortgagee who acquires litle by foreclosure or by a deed in lieu of famcldsure .

or assignment in fieu of foreclosure shall not be obligated to cure an existing breach
of this Declaration that is non-curable or of a type that Is not practical or feasibleto
cure, o

Effect of Breach of Declaration.

Breach of this Declaration may not
(1) Cause any forfeiture or reversion of title; or

(2)  Bestow any rght of reentry. e




(b)

9.04
(a)

(b)

Breach of this Declaratisn may be enjoined or abated by court action by the
Associstion, Declarant, or any Lot Owner, and damages may also be awarded
provided that

n The violation does not impeir or invalidate the Morigage lian or deed of trust
made for value In good faith; and

{2) This Declaration binds any Owner whose fitle is derived through foreclosure,
trustee's sale or otherwlse.

Exemption From Right of First Refusal

No right of first refusal or similar restriclion may be placed on an Owner's right to sell,
transfer, or otherwise convey a Lot, unless a Mortgagee of the Property grants writien
consent to the Association.

Any right of first refusal or aption to purchase a Lot that may be granted to the
Assoclation (or other party) may not impai the rights of a first Mortgagee to doany
of the following:

&

]

_ underthe Mortgage; or

Foreciose or take title to a Lot, pursuant to the remedies provided in the

Morigage; |

Accept a deed {or assignment) in fie ﬁffomcluaure in the event of default
i

| |
|

(a)

{b)

()
(d)

{e)

{f)

(3 Sellorlease a Lot acquired by the Morigages.

Restrictions on Cerain Changas.

Al least sixty-seven percent {5‘}"%} of Ovlsme.rs and at least fifty-one percent (519%) of the
votes of Eligiole First Mortgagees must give wrilten approval before the Association
may, by act or omission, do any of the following:

Abandon, partition, subdivide, encumber, sell or iransfer any portion of a Common Area
{other than granting easements as specified in this Declaration).

Alter the method of determining Assessmants or other charges levied against an i e
Crwiner, 1 i

Partition or subdivide any Lot i
Seek to abandon or terminate the Property, (except as provided by statule in case of A i
substantial loss to the Lots or Commaon Areas). ‘ fo

Use hazard insurance proceeds for losses to the Property (Lot or Common Araé} fw : |
other than repair, replacement or reconstruction of the relevant Property (exceptas
pravided by stalute in case of substantial loss to the Lots or Common Areas).

Change, waive or abandon any regulations or enforcement pertaining to the
architectural design, the exterior appearance or the maintenance of the Lots or the
Common Area(s). |

1X-2
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(h)

)
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Fall fo maintain Fire and Extanded Cove on insurable Common Area(s
specified in this Beclaration. o 1.

Amend the Goveming Documents conceming any malarial provision (which
includes, but is not limited to, the following):

{1}  Voting rights;
(2)  Rights to use the Common Area(s), and reallocation of interests in the Common
Area {including Exclusive Use Common Areasy; *

3) Reserves and responsibility for maintenance, repair and replacement of the
Common Property,;

{4) Lot boundaries,

(5) Owners' interests in the Common Area,

(8) Convertibility of Cornmon Area into Lols or Lots inta Common Ares;

{7 Lot leasing;

(8} Establishment of self-management by the Association where professional

management has been required by any beneficlary, Insurer or guarantor of a first
Mortgage; e

(@)  Annexation or deannexation of real property; |
(10)  Casuslty and liability insurance (or amafrtnauranﬂe or fidelity bonds);

(11}  Imposition of a right of first refusal ﬂE‘ siﬁi[a{r‘ restriction of an Owner's right to sell,
transfer or otherwise convey the Lot,

{12)  Restoration or repair of the Proparty after hazard démage of pérrtia%
condermnation; |

(13)  Action to terminate the [egal status of the Prnpaem) after substantial destructionor
‘ condemnation, and !

(14)  Any provisions that are for the express benefit of first Mortgagees, insurers or
governmental guarantars of first Mortgages.

Change, waive or abandon the provisions of this Declaration {and their
enforcement) pertaining to architectural design and control of the exterior
appearance of structures, mainienance of the Common Area(s), walks, fences,
driveways, lawns and plantings on the Property. ‘

When Lot Owners are considering termination of the legal status of the Project for
reasons other than substantial destruction or condemnation of the Property, written
approval of sixty-seven percent (67%) of Eligible First Mortgagees must he given,

An Eligible First Mortgagee's approval will be considered granted if 2 negative
response is not delivered fo the Beard within thirty {30} days after it receives notice of

the proposed amendment, provided notice was delivered personally or by certified
or registered mail, return receipt requested.

1X-3
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8.07
(a)

®

| 9.‘&51"‘”

810

 first
it e

‘ bution to Owners of insura
| tgage in a case of a distribution to Owners of insun
| m;:'n?n?gn awards for losses to or taking of Lots or Co

 First Morigagees may pay
! 7(‘1 ) Taxesorother ‘éﬁérggﬁ

 hok ;hasﬂﬂrhlﬁinm. |
: M%&l Assoclation md on

Condempation Awards aid \NSUIE roceads. ‘H

First Mortgagees have priarity .ﬁm any ﬁ!hau party {]nﬁiuﬂ ng the Qwﬂ

the contrary in this Declaration, the Bylaws, or other Gmami
mmvm-dn | :“v ‘

Al applicable fire, physical loss or usxland ‘
loss payable clauses acceptable to the affected
Mortgegees as their interests may

Common Area(s); and

()  Overdue premiums on ha ,
insurance coverage on the lapse of a

Upon making such payments, the ASsq 2 .‘Qn

o Ovées immediate reimbursement to
an :

2) Must, upon Mortgagee's N‘muest. exm.:
Mortgagees' entitiement to such reimbu

Loss Pavahle Endorsement,

Al applicable fire, physical Ioss or extendad coverace
contain loss payable clausas naming the Morlgagees



‘ Any mm!aumaihn or munlty Icss ﬂwﬂ mm a mhurla! praﬁlon aﬂhﬁ
- ?roiwt or tha Lot securing its mortgage;

An mm ay delinqu in the paynuntafmamnh or chnrg!u
ow{d b;-ﬂ?emwmm Lot on which it holds ﬂlamoﬂaﬁnr o

LA cancellation, or material modification nd‘auw Insurance policy or
L :ﬁdalily band mainteined by the Asmcaahm ‘,

Méf ?usetl action that requires the sansent ofa apmfiad pamntage
' Eligible First Mortgage HinldafS. | £

o ubtam the ininrmalim above, the nmrtgaga holder, Insumr or guarantor must send
& written request to the Association, stating both its name and adamsa and the unit
| urnbernraddressofﬁm umtithasth mor ' e

_ ltis the intent of Declarant that ‘ &

 shall now and in the future i uauary =] purt:hasa. guarerﬁee,
~ insure, or subsidize any M oject by the Federal Hnme pan

Mortgage Corporation, and | ; ortgage Association or FHA/VA (if the

Deciarant is submmng for appr 3 @s). The Association and each

Owner shall prom & dopt any resolutions required by
~ Declarant or an o this Declaration or the Project to the
requiremsnis of any of these enti gencies. Each Cwner ofa Lot In the Fm ect,

by accepting a deed to a Lot, sh be i} ve constituted and irrevoca
(to r himself and each of his Mortg
heirs, legal representatives, | gnees, whether miumary or
 involuntary, and thereby Lo have conveyed f of Attorney ¢
. to Declarant as his Attorney-in-Fact for th se of amendir he Gwermng
Documents to conform with any new requi : Dy FNMA. This Power pf
Atmmey shall expire two years after the rec .

| ,These sieps include the requirement that, whe
| maintain certain lypes of insurance coverage
requirements of the releuant govemmental fi

azard insurance policies required by this Sa
andard Morigagee clause commonly accep
slors for similar properties In the |ocale

& Comn rea(s} Is rm.mtamed]

( there zre any such loans, the Asswa%
;gnatad mpresentai;

age purahaw 1 (in w
nd Bu!tars {




1001 ¢

| Incase of casuzlly damage to Common Areaimprovements, the Assoclation will
mpnl'w substanially restore the Common Area improvements fo the same manner as

Wl '  m e mmmwspammmmmwmimﬁ

| (  ifinsurance procesds cover atleast eighiy-ive peroent (85%) of repair costs, the Association
i % wmmparhmwwammhmwaﬂmwmmwm

| maheuphbﬁmnfmsb{mrdngwmm‘ﬂommwmm
© It Insurance proceeds cover less than eighty-f pmnt(as%mwmaas.

Mmunmalmm(m;wmwmamﬁ(mm Declarant)
~ delermnine elther. |

N

@

the Owners {subject to the nghts of Martgagees of :emrd}

1002

. {a) Reconstuction Assessments will be due:

(1) Inalump sum or in installments; and
(2) ‘ On any date(s) the Association designates within twenty (20} years.

fbj Tocover the difference between the cost of restoring damaged lmpmmms and the avasable

insurance prooeads the Assoclation may borow money secured by
(1 An assignment of its right to coliect such Assessments; or
(2) A pledge of its interest in any assets.

Associalion will repair the damage and levy a reconstruction Assessment equally against the

e procee
debris and n@uﬁg the damagad area aealhﬁhc:ally pteasmg} areat the Assoc:alim s
discretion to perforrn its functions according to the Restrictions or to distibute equally to
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1003 Damage o Dwellings.

{a) if @ Lot Improvement (other than the Common Area) is damaged by fire or other
casualty, the relevant Owner must proceed with due diligence to repair or reconstruct
the improvement in accordance with the original as-built plans and specifications,
madified as may be required by applicable buikding codes and regulations in force at
the time of such repair or reconstruction or as authorized by the Architectural
Committee,

(b} Repair or reconstruction must commence within ninety (90) days after damage or
destruction, and must be completed within one hundred and eighty (180) days after
such date, subject to delays that are beyond the Owner's control,

{e) Nobwithstanding the foregoing, the Owner must Immediately take reasonable steps as

required to secure any hazardous cnnd ltmns resulting from the damage or
desiruction.




i

Lienge mndanmatmna;;tm,
b
o
. destuecton.
L

. jﬂ;ﬁfﬁg"nﬂm ¥ tion. :
" {a)  Itany portion of a Common Area is to be condemned or sold by eminent domain, the
 Board (or its delegation) will:

1) “Rgprasmt Owners in the proceedings;
| (2)  Immediately give notice of the condemnation threat to all Beneficiaries,

~ insurers and guarantors of first Mortgages who have filed written requests for
, .:milogs; and . .

'{3]5 . Be entitied to make a voluntary safeto the condemner in fieu of engaging in a

I

Any award(s) received shall be paid to the Association.

rules regarding restoration and
ents apply as if in the case of

1f only part of a Common Area is
replacement of the Common Area

t u‘sﬁi iiu restore the renmining Common
 accordance with the Article entitled,
ocated Within the Property” '

If any of the net cqndetﬁhéiéﬁri; aw |
Area, the Association will handle the aw:
Darnage and Destruction to improvements
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(4)  Awritten commitment by mﬁ" ‘

Additional Pmpertyr may be annexed to the Original Properly and become subjaat ta this

- Bumaraﬂon by sny of the following methods:

‘ i vbadarmt may annex any portion of the Additional Property without approval by the
e ﬂm!nﬁan. Board, or Gwnara if the plan for phased development inciudes the following:

1y ‘Fmof satisfactory to the DRE that no proposed annexation will result in an

overburdening of comron facllities;

i ‘-[2}{  Proof salisfactory to the DRE that no proposed annexation will cause a

substantial increase in assessments against existing Owners which was not
disclosed in subdivision nubra reports under which pre-existing Qwners
purchased their xntarests

| ; ‘ (3) Idantification of the land mupmtad lp be annexed and the total number of

residential Lots then contemy

d by !Jaalarant for the overall subdivision
development; and |

o pay fo ihe ﬁssm:tahon,‘ concumently
 first sale of a subdivision interest in an
unts for reserves for replacement or
mmpmvemants in the annexed Phasa

with the closing of the escmw T
annexad Phase, appropriat
deferred maintenance of ¢
necessitated by or arising r::m“a ﬁhe,‘ ,,,,
under a rental program *ﬂnﬂumﬁted by the sub divider whiq:h has b@an in sffecl‘
for a period of at least one year as of the date of closing of the escrow for the

first sale of a residential Lot in the annexed Ph.aae,\

By majority vote of sixty-six and two-thirds percent (66 2!3“18} of the voting power of the il
Owners {other than Declarant).

ontents of Annexat] ument.

The Annexation Document may not reveke or modify the provisions of this
Declaration affecting the Original Property (except as provided for in this
Declaration, eg.. subparagraph (d} of this section) and must contain all of tﬁa
following.

Reference to this Declaration stating the recordation date and recording
information contained in the Official Recards of the relevant counly;

A statement that this Declaration {or certain specified portions} apply to the
annexed real property;

An exact description of the real property comprising the annexed real
property; and

XII-1
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Any modification of this Declaration Declarant deems necessary ta reflact the
development or different character of the added property (but consistent with the
general plan and scheme of this Declaration).

Before any Lot in the annexed property is conveyed, title to the annexed Common
Area(s) must be conveyed fo the Association, free and clear of any and gll
encumbrances and llens (except current real proparty taxes and reservations,
sasements, covenants, conditions and restrictions of record).

Declarant is not obligated to develop or annex additional real property.

(b)  The Annexation Document must provide that Lot Owners in the annexed property wil
. ‘became Association members, and the Association will manage, administer and maintain
the annexed Common Area(s) as provided for in this Declaration.
{c)  ©On becoming an Assuciatmmember, gach annexed Lot Owner will be assessed a pro
: _aggregate Common Expenses for ali subsequent

i

rate share of the Associatio
Association projects,

| 1205 Desnnexaion. e i i ‘
Declarant may deannex any portion of the annexed proparty from coverage of this il
Declaration and the junisdiction of the Asseciation, pravided that B

(@)  Declarant owns the annexed property; e i |

(e} A Document of Deannexation of Territory is recorded in the Sameman:neras‘thgj L 0 Q‘i
Annexation Document L

" {c})  Declarant has not exercised any Association vote regarding any portion of the
annexed property;

“ (d} ‘ Assessments have not commenced for any portion of the annexed property;

i iil {a}‘ A First Sale has not ocourmed for any Lot in the annexed property; and

i ‘;;“3 (f " The Association has not made expenditures or incurred obiigations regarding any
LT portion of the annexed property.




©

Tha Association may merge o consolidste with anothsr homeowners’ association
(a8 permittad by taw) upon approval by sbdy-seven percent (5§7%) of the voting
paower of the Owners (other than Declarant).

Association properties, rights and obligations mey be:

M Transferred to another homeowner's association; or

{2)  Added to a surviving corporation through a merger.

To the extent reasonably possible, the resultant association will administer the
g:vishns of this Declaration and the restrictions of any other properly as a uniform
plan.




13.01

(3)

ARTICLE XIll

NEQRCE! “CLARANT'S 10N

10 F = COMMO IMPR: ENTS

Declarant's Obligation
ompleta C Area Impr is.

The Board must consider and vote on Association action to enforce bond obligations
regarding any Common Area improvement If the following factors apply:

(1)  The Association is the obligee under a bond or other arrangement securing
completion; and

(2) A Notice of Completion has not been filed within sixty (60) days of the
completion dote specified in the planned construction statement appended to
the bond.

The Assaciation may grant a written extension for 8 Common Area completion.

If a Notice of Completion has not been filed within thirty (30) days after the extension
expires, the Board will meet and vele on enforcement options.

COwners may submit a petition sigriéd by atleast five percent {5%) of Assoclation voling
power calling for a Special Meeting to be held batween thirty-five (35) and forty-five (45)
days after the Board receives the petition.

At the Special Meeting, a8 majority vote of Owners (other than Declaran) ovemides the ||
Board's decision and causes the Board to enforce hond obligations through appropriate .|
action in the name of the Association. T




14.01

(@)

ARTICLE XIV

DISPUTE NOTIFICATION A NP ;
D NT DISPUTES); WAI

Enforcement and Nonwaiver.

Rights of | . The Association or any Owner shall
have a right of action against any Owner, and any Owner shall have a right of action
against the Association, to enforce by proceadings at law or in equity, all restrictions,

conditions, covenants and reservations, now or hereafter imposed by the provisions of
the Governing Documents or any amandment thereto, including the right to prevent the
violation of such restrictions, conditions, covenants, or reservations and the right to
recover damages or other dues for such violation except that Owners shall not have
any right of enforcement concerning assessment liens. The Association shall have the
exclusive right to the enforcement of pravisions relating to architectural control and the
Rules and Regulations, unless the Associaticn refuses or is unable to effectuate such
enforcement, in which case any Owner who otherwise has standing shall have the right

A AL (v)

to undertake such enforcement. Faiiure of the Association, Declarant or any Owner to
enforce any covenants or restrictions herein confzined shall in no event be deemed a
waiver of the right to do so thereafler.

Procedure for Enforcgment. Notwithstanding anything to the contrary set forth in
Section 14.01(2) above, in enforcing any action under the Goveming Documents for
monetary damages, the parties shall comply with the provisions of California Clvil Code
Seclion 1354 or any successor statute or law. The Board shall annually provide to the
Owners a summary of the provisions of Califomia Civil Code Section 1354 or any
successor statute or law, which shall include the language required and shall be
delivered in the manner provided in Civil Code Section 1385. The exception for

e disputes related to Association assessments set forth in Section 1354 shall not apply to
A disputes between an Owner and the Association regarding assessments imposed by
A the Association, if the Owner chooses to pay in full the Association all of the

il assessments as specified in Califoria Civil Code Section 1366.3 or any successor
statute or law.

Notice of Actions Against Declarant. The Association shall comply with the provisions of

Section 5985 of the Civil Code or any successor statute or law, prior to the filing of any

civil action by the Association against Declarant or other developer of the Project for

‘ sither alleged damage to the Association Property ar other property within the Project

f that the Association Is obligated to maintain or repair, or alleged damage to any other
portion of the Project that arises out of, or is integrally related to, such damage to the

| Association Property or other praperty within the Project that the Association is

; obligated to maintain or repair. Such notice shali specify 2l of the matters set forth in

Section 5985 or any successor statute or law,

AN
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Dispute Notification and Resolution Frocedure
Daclarant [ , Walvers.

Notwithstanding any provisions of this Declaration to the contrary, any action, claim or
dispute by, between or among Declarant, as the builder of the Project or any director,
officer, pariner, member, employee or agent of Declarant, or sny contractor,
subcontractor, design professional, engineer or supplier who provided labor, services or
materlals to the Project and who Is bound or has agreed to be bound to the following
dispute nolification and resolution procedure {collectively, the ‘Declarant Partles") and
either the Association or any Owner, relating to or arising out of the Project, this
Declaration or other Goveming Documents for the Association (except for other
agreements which expressly provide for another form of dispute resolution) any other
agreements between the Declarant Parties and an Owner or the Association, the sale of
the Property, the use or condition of the Property or the design or construction of or any
condition on or affecting the Project, including, but not limited to, construction defects,
surveys, solls conditions, grading, specifications, Installation of improvements or dispules
which allege fraud, misrepresentation, non-disclosure or breach of implied or express
warranties as to the condition of the Property or Project where the amount in confroversy
is greater than $25,000.00 or in which non-monetary relief is sought that cannot ba
granted by a Municipal Court in the State of California as of January 01, 1898 (collectively
“Dispute(s)"), shall be subject to the provisions set forth below.

1403 Notice.

14,04

(a)

(b)

Any person with a Dispute claim shall notify Declarant in writing of the claim, which writing
shall describe the nature of the claim and any proposed remedy (the "Claim Notice™).

Right to Inspect and Riaht to Corrective Aglion.

Within a reasonable period after receipt of the Claim Notice, which period shall not exceed
sixty {60) days, Declarant and the claimant shall meet at a mutually acceptable place
within or near the Project to discuss the claim. At such meeting or at such other mutuaily
agreeable fime, Declarant and the Declarant's representatves shall have full access to
the property that is subject to the Disputs claim and shall have the right to conduct
inspections, testing andlor destructive or Invasive testing of the some in a manner
deemed appropriate by Declarant, which right shall continue until such time as the
Dispute is resolved as provided in this Article XIV.

The parties of the Dispute shall negotiate in good faith in an attempt to resolve the claim. If
the Declarant alects to take any comective action, Declarant and the Declarant's
representatives and agents shall be provided full access to the Project to take and
complete corrective action.

JG V‘Q
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14.05

14.06

(8)

(b)

(c)

{d)

Nothing contained herein shall be deemed a waiver of fimitation of the provisions of
California Civil Code Section 5985, referanced in Section 14.01(c). If the claim Is subject
1o the provisions of Civil Code Section 6000, as & may be amended from time to time,
compliance with the procedures of Civil Code Sections 6000{b), (d), and (e) shall satisfy
the requiremants of Secfions 14.03 and 14.04,

Megiat

(f the parties to the Dispute cannot resclve the claim pursuant to the procedurss
described in Section 14.04 abave (including, if applicable, Civil Code Section 8000
procedures), the matter shall be submitted to mediation pursuant to the mediation
procedures adopted by the American Arbitration Association (except as such
procedunes are modified by the provisions of this Section 14.06) or any successor
thereto or to any other entity cffering mediation services that is acceptable to such
parties.

No person shall serve as a mediator in any Dispute in which the person has any
financial or personal interest in the result of the mediation, except by the written
consent of all partles to the Dispute participating in the mediation.

Prior to accepting any appeiniment, the prospective mediator shall disclose any
circumstances likely to create a presumption of bias or lo prevent a prompt
commencement of the medialion process.

Except a8 provided in Section 14.10 below, the Assctiation and each Qwner covenants
that each shall not commence any itigation against the Declarant Parties without
complying with the procedures described in this Section 14.06.

{1) Position Memoranda; Pre-Mediation Conference. Within ten (10) days of the
selection of the mediator, each party 1o the Dispute participating in the
megiation shall submit @ brief memorangum setting forth its position with
reqerd o the issues that need to be resclved. The mediator shall have the right
to schedule a pre-mediation conference and all parties to the Dispute
participating in the mediation shall atiend unless otherwise agreed. The
mediation shall bs commencad within ten {10} days following the submittal of
the memoranda and shall be concluded within fifteen (15) days from the
commencement of the mediation unless the partias to the Dispute participating
in the mediation mutually agree fo extend the mediation period. The mediation
shall be held in the county in which the Project Is located or such other place as
is mutually acceptable 1o the parties to the Dispute participating in the
mediation,

(2) Conduct _of Mediation. The mediator has diseretion to cenduct the mediation in
{he manner in which the mediator believes is most appropriate for reaching a
setiiement of the Dispute. The mediator is authorized to conduct jeint and
separale meetings with the parties to the Dispute parlicipating in the medialion
and to make oral and written recommendations for seitlement. Whenever
necessary, the mediator may also obtain expert advice concemning technical
aspects of the Dispute, provided the parties to the Dispute participating in the
mediation agree and assume the expenses cof obtaining such advice. The
mediator does not have the authority to impose a settlement on the parties te the
Dispute pariiclpating in the mediation.

XIV-3
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(4)

(5)

' ssment. Prior to the commencement of the mediation session,
the mediator and all partles to the Dispute participating In the mediation shall
execute an agreement pursuant to California Evidence Code Saction 1115 et
seq. and any successor statutes or laws in order to axclude the use of any
testimony or evidence produced at the mediation in any subsequent dispute
resolution forum, including, but not Iimiled o, court proceedings, reference
proceedings or arbilration hearings. Pursuant to California Evidence Code
Section 1 115 et seq., the agresment shall specifically state that evidence of
anything said or of any admission made In the course of the mediation is not
admisslble evidence, and disclosure of any such evidence shall not be
compelled In any civil action in which, pursuant to law, testimony can be
compelled to be given. Unless the document provides otherwise, no
document prepared for the purpose of, or in the course of, or pursuant fo, the
mediation, or copy thereof, Is admissible in evidence; and disclosure of any
such document shall not be compeiled in any civil action in which, pursuant fo
law, testimony can be compelied to be given, The provisions of Califoria
Evidence Code Section 1115 through 1128 shall also be applicable fo such
mediation process.

arties Permi assions. Persons other than the pariies to the Dispute
participating in the mediation, representatives and the mediator may attend
mediation sessions only with the permission of the parties to the Dispute
parlicipating in the mediation and the consent of the mediator, Confidential
informatian disclosed to a mediator by the parties to the Dispute participating
in the mediation or by witnesses in the course of the mediation while serving in
such capacily shail be confidential. There shall ne no slenographic record of
the mediation process,

Expenses, All expenses of the mediation, including, but not imited to, the
fees o inltiate mediation, fees and costs charged by the mediator and the
expenses of any witnesses or the cost of any proof of expert advice produced
&t the direct request of the mediator, shall be borne equally by the parties to
the Dispute participating in the mediation unless they agree otherwise. The
expenses of witnesses for either side shall be paid by the party preducing
such witnesses, Each party to the mediation shall bear their own attorney's
fees and costs in connection with such mediation.

1407 Judicial Reference.

(@) Should mediation pursuant to Soction 14.06 above not be successful in resoiving

any Dispute, such Dispute shall be resolved by general judicial reference pursuant
to Code of Civil Procedure Sections 638 and 641 through 645.1, and as modified or
as otherwise provided in this Section 14.07.

(b) The parties to the Dispute shall cooperate in gaed faith to ensure that all necessary
and appropriate parties are included In the judicial reference proceeding. Declarant
shall not be required to participate in the judicial reference proceeding if:

(1)

All parties against whom Declarant would have necessary of permissive
cross-claims or counterclaims cannat be joined in the judicial reference
proceeding, including, but not fimited to, the Declarani Parties; or

XTV-4
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(c)

(d}

()

(@

(h)
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{2) Any insurer of a Declarant P that would be liable o provide insurance
wmammpa? r any claim arising out of the Dispute is
anl to consent to the judicial reference procedure as a condition of
providing such coverage and refuses to do so.

Subject to the limitations set forth in this Section 14.07, the general referee shall have
the authority to try all issues, whether of fact or law, and fo report a statement of decision
to the court. The judiclal referee shall be the only trier of fact or law in the reference
proceedings and shall have no authority to further refer any Issues of fact or law to any
other party, without the mutual consent of all parties to the judicial reference proceeding.

Place. The proceedings shall be heard in the county in which the Project is located.

Referee. The referee shall be an attorney or retired judge with experience in relevant real
astate matters. The referee shall not have any relationship to the parties to the Dispute
or interest In the Project The parties to the Dispute participating in the judicial refarence
shall meet to salect the referae within ten (10) days afler service of the initial complaint
on all defendants named therein. Any dispute regarding the selection of the referee shall
be promptly resoived by the judge to whom the matter is assigned, or if there is none, Io
the presiding judge of the Superior Court of the County in which the Project Is located, who
shall select the refaras,

Commencement and Timing of Proceeding. The referee shall promptly commence the

proceeding at the earliest convenient date in light of all of the facts and circumstances
and shall conduct the proceeding without undue defay.

Pre-hearing Conferences. The referee may require one or more pre-hearing
conferences.

Discovery. The parties te the judicial reference proceeding shall be entitled only to
Emited discovery, conslsting of the exchange between such parties of only the following
matters.

(1) Witness lisls;

(2) Expart Witness Designalions;

(3) Expert Witness Reports;

{4) Exhibits;

(5) Reports of testing or inspections of the property subject to the Dispute,
including but not limited to, destructive or invasive testing; and

(8) Trial Briefs.

Such parties shall also be entitied to conduct further tests and inspections as provided in
Section 14.04 above. Any other discovery provided for in the Callfornia Cede of Civil
Procedure shall be permitted by the referee upon a showing of good cause or based on
the mutual agreement of the parties to the judicial reference proceeding. The referee
shall overses discovery and may enforce 2l discovery orders In the same manner s

any trial court judge.

XIV-5
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{k)

0

(m}

{n)

()

Limitation on Remedias. The measure of damages related in any way to alleged patent
and/or latent construction defects andor alleged fallure to disclose claims shall not
excead the lesser of the aclual costs of repair thereof or diminution in value, Declarant
shall not be liable for punitive damages. Furthermore, the parties hereto agree that the
referee shall be enlitied to make a delermination as to whather such repair(s) or
comection(s) has been satisfactorily performed. The referee shall have the power to
grant all legal and equitable remedies, not otherwise limited herein, and award
compensatory damages in the judicial reference proceeding.

Motions. The referse shall have the power to hear and dispose of motions, including
motions relating to provisional remedies, demurrers, motions to dismiss, motions for
judgment on the pleadings and summary adjudication motions, in the same manneras 8
trinl court judge, excapt the referee shall also have the power to adjudicate summarily
issues of fact or law including the availability of remedies, whether or not the issue
adjudicated could dispose of an entire cause of action or defense. Notwithstanding the
foregoing, if prior to the selection of the referee, as provided herein, any provisional
remeadies are sought by the parties to the Dispule, such relief may be sought in the
Superior Court of the County in which the Project is located.

Rules of Law. The referee shall apply the laws of the State of California except as
expressly provided herein including the rules of evidence, Unless expressly waived by all
parties fo the judicial reference preceeding.

Record. A slenc%raphic record of the hearing shall be made, provided that the record
shall remain confidential except as mey be necessary for post-hearing motions and

any appeals,
Statement of Deglsion. The referee’s stalement of decision shall contain findings of fact

and conclusions of law to the extant required by law if the case were tried 1o a judge. The
decision of tha referee shafl stand a5 tha decision of the court, and upon filing of the
staternent of decision with the clerk of the coun, judgment may be entered thereon in the
same manner as if the Dispute had been tried by the court.

Post-Hearing Motions. The referee shail have the authority fo rule on all posthearing i it
motions in the same manner as a frial judge. HHn g

Appeals. The decision of the referee shall be subject to appeal in the same manner as a bl ; |
the Dispute had been tried by the court. | R

Expenses. All fees and costs of any judiclal reference proceeding hereunder shall be |
equally shared by the parties to the judicial reference proceeding. Each party 1o the
judicial reference proceading shall bear its own attorneys' fees and costs in connectian
with such proceeding.

XIV-6
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14.08

(&)

(b)

(e)

14.08

14.10

(8)

{b)
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Declarant, and by accepting a Deed for the Association Prupml or a residential Unit,
as the case may be, the Assoclation and each Owner agree to have any Dispute
resalved according to the provisions of this Article XIV and waive their respective
rights to pursue any Dispute in any manner other than as provided in this Article X1V.

Such parties acknowledge that by agreeing to resolve all Disputes as provided in this
Article XIV, they are giving up their respective rights to have such Disputes tried before
a jury and further waive thelr respective rights to an award of punitive damages
relating to such disputes, thereby giving up any rights such parties may possess to
such remedies.

This Article XIV shall not be amended without Declarant’s prior written consent,

The net proceeds of any judgment against, or settlement entered into with
Declarant, after payment of costs of litigation, including attorney'’s fees, may be
used only for the purposes of repairing, replacing, or mitigating the defects with
respect to which the judgment was entered or the settiement made.

erence: Statutes of Limitation.

The procedures set forth in this Article XIV shall apply only to Disputes and shall not
apply to any action taken by the Association against Declarant or any Owner for
delinquent assessments, which shall be covered by Article VI, Covenant for
Assessment, or in any action involving any hond covered by the provisions of the
Aricle entitled Enforcement of Declarant's Obligation to Complete Common Area
Improvements.

Furthermore, nothing in this Article XIV shall be considered te toll, stay, reduce or
extend any applicable statules of limitation; provided, however, that the Declarant
Parties, the Association or any Owner shall be entitled to commence a legal action
which in the good faith determination of any Declarant Party, the Association or Ownar
is necessary to preserve the Declarant Parties', the Association’s or Qwner's rights
under any applicable statute of limitations, provided Ihat the Declarant Party,
Association or Qwner shall take no further steps in prosecuting the aclion until it has
complied with the procedures described in Sections 14.06 and 14.07
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15.01
(e)
(b)

15.02

{
(d)

(e}
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ARTICLE XV
GENER ISIONS

Duration.
This Declaration is binding upon all parties for sixty (60) years after the recording date.

After sixty (80) years, the Declaration will automatically be extendsd for successive ten
{10) year periods, unless the Owners (heirs, successors, representatives) of a majority
of subjact Lots record & signed, written instrument:

(1) At lgast one (1) year before the beginning of any ten (10) year period; and

(2) Agreeing to change or terminate this Declaration.

Amendment.

Before the First Sale, and subject to the consent of the First Mortgages, if any,
Declarant may unilaterally amend this Dsclaration (subject to the Article entitled
"Mortgagee Protection”) by recording an instrument of amendment in the relevant
County Recorders Office. e

After the First Sale, this Declzration may only be amendsd in the foliowing ways (and
subject to the Article entitied *Mertgagee Protection”);

(1) if there is only one Membership Class, approval by at lsast sixty-seven percent
(67%) of Members other than Declarant, and by at least sixty-seven percent
(B79) of the total voting power, including Declarant, and an instrumant signed
by two (2) Association officers certifying that the amendment was approved by at
least sixty-seven percent (67%) of Members other than Declarant, and also
approved by at least shty-seven percent (67%) of the total voling power,
Including Declarant,

(2) If Class B Membership exists, approval by at least sixty-seven percent (67%) of
the Members of each Class, and an instrument signed by two (2) Association
officers certifying that the amendment was approved by sixty-seven percent
(67%) of the Members of each Class.

Any amendment must be property recorded In the County Recarder’s Office.

The percentage of Owners needed to amend this Declaration may not be less than
the percentage of affirmative votes prescribed for action to be taken under the relevant

provision.

An Owner or the Assaciation may petition the Superior Court for an order reducing the
percentage of affirmative votes needed to amend this Declaration (pursuant to Civil
Code Section 4275, or any successar statules).

XV-1
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(o)

15.03

(@)

{c)

(d)

15.04

16,05

15.06

P g Ay Ry —

While the Declarant holds or direclly conirols st least twenty-five percent (25%) of the
voles, any proposed amendment fo any Governing Documents must comply with
Business and Professions Code Section 11018.7,

No amendments to any provisions in this Declaration or other Goveming Documents

which specifically benefit the Declarant as Developer, shall be made without the wriiten
consent of the DeclaranL

Notices.
Any required notica must be given by:
Personal delivery to the location of the address of the recipient of the Notice; or

Mailing by first-class, registered or certified pre-paid U.S. mail (deemed given five (3)
days sfter deposit in the mail);

Delivery by a reputable overnight courier service such as Federal Express, United
Parcel Service, eic. (deemed given upon delivery to the location of the address of the
recipient of the Notice); or

Facsimile fransmission (deemed given upon date of transmission upon confirmation of
receipt),

Pariial Invalidity.

If any of this Declaration is declared invalid or in conflict with any relevant law, the validity
of the remainder of this Declaration will remiain in fult force and effect.

Number,

As required by the context of this Declaration, a singular grammatical reference
includes the plural application.

Altorneys Fees.
In the event of any controversy or ciaim respecting this Declaration, or in connection with

the enforcement of this Declaration, the prevalling parlies shali be entitied, in addition to all
expenses, costs, and damages, {o reasonable attorneys’ fees,
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has executed this
Declaration for Tract No. 29771 on the day and yeor first wiitten above.

DECLARANT:

up, UG,
llity Company

STATE OF CALIFORNIA - 1
COUNTY OF AZeizearelar ss.

On té% 24 2004  before me, the undersigned, o Notary
Public in ond tor tate, personally appeared:

Lo B Srnexey .
[T Personally known to me, -OR - [ | Praved to me on the basis of satisfactory
evidence to be the personis] whose nomels) is/areSubscribed to the within instrument end
acknowledged to me that he/shedbey executed the same in his/hmsftheir authorized
capacityfies), ond that by hls/hesalr si¢ naturels) on the instrument the person(sior the
entity upon behalf of which the personis) octed, gxecuted the instrument.

WITNESS my hand and officic! seal,

(SEAL) Notary Fublic =7

TR -5
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BUSINESS BANK OF CALIFORNIA, ps Beneficiary under the following Deed(s) of
Trust which cover(s) the real E;opeﬂyrdesaibﬁd in the Declaration of Covenants,
Condiions, Restrictions and Resarvation of Easements for Tract No. 29771 {"Decloration')

o which this instrument Is attached, hereby approves and consents fo the recarding of this

Declaration, ond cogrw that the lien(s) of said Deed(s) of Trust shall be subordincted to
ond subject to each and every provislon of the Declarafion and any future amendments not
offecting the beneficlal Interest. The signing of this Subordination by Lienholder by any
%viortgnw shall not constitute soid Lienholder's subordination to any future Assessment
iens.

Deed of Trust recorded on November 21, 2001 os Instrument No. 2001-
576598 of the Officic! Records of the Riverside County Recorder.

BUSINESS BANK OF CALIFORNIA

STATE OF CA%RN!A : ) ,
COUNTY OF K7 DeRSIDE ) ss.

Srever JAXNDE

3T Persondlly known to me, - OR - [ ])g(med o e on The botk of solisfadiory

evidence to be the personfx) whose nemelg » subscribed to the within Instrument and
acknowledged to me thatdiglshehay executed the same lncﬁharﬁheir authorized
copacity{bes), ond that serdthelr signatureis) on the instrument the personig)ior the
antity upon beholf of which the persort acted, executed the instrument.

WITNESS my hand and officlal seal.

R ¢ 2beseas E%m

SRR v ] Notary Publlc
z

s COMM. F1283608
NOTARY PUBLIC - CALIFORNIA §
iy RVERSIDF COUNTY -
My Commission Expiras Febeuary 8, 2008
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JOHN WESSMAN, o marvied man os his sole and separate property, os
Beneficlory under the following Deed(s) of Trust which cover(s) the real property described
in the ration of Covenants, Condtions, Reswrictions and Reservation of Easements for
Tract No. 2977) ("Declaration") o which this instrument is attached, hereby appraves ond
consents to the racording of this Declaration, and ogrees that the llen{s) :;fhseaid Deed

(s) of
Trust shall be subordinated 1o and subect to each and every provision of the Decloration
and ony future omendments not offecting the beneflcic! nterest. The slgning of this
Subordination by Lienholder by any Mortgogee shalf not constitute sold Lienholder's
subordination o any future Assessment liens. -

Deed of Trust recorded on November 21, 2001 as Instrument No. 2001-
574500 of the Official Records of the Riverside County Recorder.

STATE OF CALIFORNIA }
COUNTY OF ] a8

On %&%ﬁ%\i___r 2002, befors me, the undersigned, a
Notary f.fE in and for4oid State, personally oppeared: ;

. Joun Wessuar

[+ ] Personally known to me, - OR « | 7 Proved to me on the basls of satisfactory ™

| evidence to be the personfé) whose namety) isfore subscribed to the within instrument and

acknowledged to me that hefsadtsay executed the same in hixfmﬁ&hﬂ authorized
capaci . and that by his/hemtseir si naturel®) on the instrument the person(y or the

entity upon behalf of which the person acted, executed the instrument.
WITNESS my hand and officlol seal.

(SEAL)

r"‘ MARTHA R. HIGGINS [
i COMM, H1280842 E

Notary PublicCalifornla
RIVERSIDE CONTY =
Ny Comm, Exp. Dec. 27, 2004
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EXHIBIT A"
PROPERTY

Lots 20 through 32, indusive, 73 through 75, Inclusive, 102
through 105, Inclusive, ond Lettered Lots I,KNOPondQ
of Troct No. 29771, in Cathedral City, os per Map filed In
Book 311, Pages 46 through 53, inclusive, of Maps, In the
Office of the County Recorder of Riverside County.
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EXHIBIT B
COMMON AREA LOT(S)
(PHASE 1)
Lettered Lots |, K, N, O, P, and Q of Tract No. 29771, in
Cathedral City, as per Map filed in Book 311, Pages 46
through 53, indlusive, of Maps, in the Office of the County
Recorder of Riverside County.
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EXHIBIT "C*
ADDITIONAL PROPERTY

Lots 1 through 19, Inclusive, 33 through 72, inclusive, 76
through 101, indlusive, 106 through 128, inclusive, and
Lettered Lots C through G, inclusive, and J, L M, and R of
Tract No. 29771, in the Cathedral City, os per Map filed In
Book 311, Pages 46 through 53, inclusive, of Mops, In the
Office of the County Recorder of Riverside County.
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EXHIBIT "D

CALIFORNIA CIVIL CODE SECTIONS
1354, 1365, 1365.5, 1365.7, 1365.9, 1366, 1367, 13568, 1368.4 ond 1375
Current as of 0102
[Poge 1 of 14]

§ 1354, Covenonts ond restrictions in decloration as equitable servitudes; enforcement

{8}  The covenonts and restrictions In the decloration shall be enforceable equitoble
servitudas, unless unreasonable, and shall inure to the benefit of and bind oll owners of seporote
interests In the development. Unless the declarotion states otherwise, these servitudes may be
enforced by otar owner of a separate interest or by the ossociation, or by both,

, (5 nless the applicable time limitation for commencing the action would run within
120 days, prior fo the filing of a civil action by either an association or an owner or o member of o
common interest development solely for decloratory relief or injunctive relief, or for declaratory rellef
or injunictive relief in conjunction with a claim for mon damages, other thon ossodiation
gssessments, not in excess of five thousand dallars ($ 5,000), related to the enforcement of the
governing documents, the parties sholl endeavor, os provided In this subdlvision, to submit their
dispute to o form of altemative dispute resolution such as mediation or arbltration. The form of
alternative dispute resolution chosen may be binding or nonbinding at the option of the parties. Any
party to such o dispute may initiate this process by serving on another party to the dispute o request
for resclution. The request for resolution shall include:
{1) A brief description of the dispute between the parties,
(2) A request for alternative dispute resolufion, and
A notice thot the party receiving the request for resolution is required to respond
thereto within 30 doys of receipt or it will be deemed rejected. Service of the r(ﬁuesl
for resolution shall be in the scme manner as prascribed for service in a smoll claims
action as provided in Section 116,340 of the Code of Civil Procedure. Porties
receiving @ request for resolution shall have 30 days following service of the request
for resciution to accept or reject alternative dispute resolution ond, if not accepted
within the 30-day period by a party, shall be deemed rejected by that porty. If
olternative dispute resolution is octepted by the party upon whom the request for
resolution Is served, the alternative dispute resalution shall be completed within 90
days of receipt of the acceptonce by the porty inltioting the request for resolution,
unless extended by written stipulation signed by both parties. The costs of the
alternative dispute resolution shall be bome by the parties.
{e)  Atthe time of filing a civil oction by either on association or an owner or a member of
a comimon inferest development solsly for declaratory relief or Injunctive relief, or for declaratory
relief or injunctive relief in conjunction with a claim for monetary domages, other than ossoclofion
assessments, not In excess of five thousand dollors (3 5,000}, reloted to the enforcement of the
oveming documents, the party filing the action shall file with the complaint a certificate stating
that altemative dispute resolution has been completed in complionce with subdivision (b). The
failure to file a certificate as required by subdivision (b) shall be grounds for o demurrer pursuant to
Section 420,10 Of the code of civil procedure or a motion to strike pursuant to Section 435 of the
Code of Civil Procedure unless the filing party certifies in writing thot one of the other partles to the
dispute refused altemative dispute resolution prior fo the filing of the complalnt, that preliminary or
temporary Injunctive relief is necessary, or that alternative dispute resolution is not required by
subdivision (é}, becouse the limitation period for bringing the action would have run within the
120-day period next following the filing of the action, or the court finds that dismissal of the oction
for fallure to comply with subdivision (b) would result In substantial prejudice to ane of the parties.
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EXHIBIT D"
CALIFORNIA CIVIL CODE SECTIONS
Current as of 01/02
[Poge2of 14 ]

{d)  Once a civll oction specified In subdivision (a) to enforce the governing documents
hos been filed by either on association or an owner or member of o cnmmgn interest development,
upon written stipulation of the parties the matter may be referred to olternative dispute resolution
and stoyed. The costs of the alternative dispute resolution shall be bome by the parties. During this
refarral, the oction shall not be gubject to the nules implementing subdivision (c) of Section 68603
of the Govemment Code. i ,

(e}  The requirements of subdivisions (b} and (c) shall not apply to the filing of a
cross-complaint,

() Inonyaoction specified In subdivision {a) to enforce the goveming documents, the
,Envumng party shall be awarded reasonable attomey's fees and costs. Upon motion by any party
for oftorney's fees and costs to be aworded to the J:wvu‘iiing party in these actions, the count, in
determining the amount of the award, may conslder o party's refusol to participate in altemative
dispute resolution prior to the filing of the action.

{g)  Unless consented to by both parties to alternative dispute resclution that Is Initiated
by a request for resolution under subdivision (b), evidence of anything said or of admissions made
in the course of the altemative dispute resolution process sholl not be admissible in evidence, and
testimony or disclosure of such a statement or admission moy not ba compelled, In ony clvil action
in which, pursuant to law, testimony con be compelled to be given,

{h)  Unless consented to gy both parties to alternative dispute resolution that Is initiated
by a request for resolution under subdivision (b), documents prepared for the purpose or In the
course of, or pursuant to, the aftemative dispute resolution sholl not be admissible in evidence, and
disclosure of these documents may not be compelled, in any civil oction In which, pursuant to law,
testimony can be compelled fo be given, A

i Members of the associction shall ’qrnnum_lﬁ be provided a summary of the provisions of
{1‘?\55 Saction, which specifically references this Section, The summary shall include the following
longuage: ,

"Failure by any member of the association to comply with the preflling requirements

of Section 1354 of the cvil code may result in the Joss of your rights to sue the

assaciation or another member of the assoclotion regarding enforcement of the

goveming documents.”

The summary shall be provided either at the time the pro forma budget required by Section
1365 is distributed or in the manner specified in Section 5016 of the corporatians code.

(i Any request for resolution sent to the owner of @ seporcte Interest pursuant o
subdivision {b) shall include a copy of this Section.

§ 1365. Documsnts prepared and distributed by ossoclations

Unless the governing documents impose more stringent standards, the association shall
prepore and distribute to oll ts members the following documents:

o A pro forma operating bucjfef, which shall include ol of the following:

(1)  The estimoted revenue ¢nd expenses on an accrual bosis.

(2) A summary of the association's reserves bosed upon the most recent review or study
conducted pursuant to Section 1365.5, which shali be printed in bold type and
include oll of the follawing: 7

{A)  The current estimated replocement cost, estimated remalning life, and estimated
useful life of each major component.

(B)  As of the end of the fiscal yeor for which the study is prepored:

£014-8289357
60./61./3614 83 S2R
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EXHIBIT'D"

CALIFORNIA CIVIL CODE SECTIONS
Current os of 0102
[ Page 3 of 14)

(}  The cument estimate of the amount of cash resarves necessary ¥ repalr, replace,
restore, or maintain the major components.

(i)  The current omount of accumulated cosh reserves actuolly set aside to repair,
replace, restore, or maintain major components.

() I opplicable, the amount of funds received from either o compensatory domage
award or settlement to an assoclation from any person or entity for Injuries to
property, reol or personal, orising out of any construction or design defects, ond the
expenditure or disposifion of funds, Including the amounts expended for the direct
and Indirect costs of repair of construction or design defects. These amounts shall be
reported ot the end of the fiscal year for which the study is prepared os separate line
#tems under cash reserves pursuant to dause {ii). In lisu of complying with the
requirements set forth in this dlouse, on association that is obligated to issue o review
of thelr financlol statement pursuant to subdivision (b) may include in the review o
statement containing all of the information required by this dause.

- {©)  The percentage thot the omount determined for purposes of clause (ii) subparagraph
(B} equals of the amount determined for purposes of clause (1} of subparagraph (B).

(3) A stotement as to whether the board of directors of the assoclation has determined or
anticipates that the lavy of one or more speciol assessments will be required to repair,
replace, or restore any mojor component or fo provide adequate reserves therefor.

{(4) A general statement addressing the procedures used for the colculation and
establishment of those reserves to defray the future repair, replacement, or odditions
to those major components thot the associofion Is obligated to maintain,

The summary of the associotion's reserves disclosed pursuant to poragroph (2) shall not be
admissible in evidence to show improper financial management of on associction, provided that
other relevant and competent evidence of the financial condition of the associdtion is not made
inodmissible by this provision. i

A copy of the operating budget shall be annually distributed not less than 45 days nor more
than 60 days prior to the beginning of the association's fiscol year.

{(b) A review of the financial statement of the asseclation shall be prepared in accordance
with generally accepled occouniingvﬁr{nd les by a licensee of the California State Boord of
Accountancy for any fiscol year in which the gross income to the association exceeds seventy-five
thousand dollors ($75,000). A copy of the review of the financial statement shall be distributed
within 120 days after the close of each fiscal year.

{e) In lieu of the distribution of the pro forma operating budget required by subdivision
(0}, the board of directors moy elect to distribute g summary of the pro forma operating budget to
all its members with o written notice that the pro formo operating budget is avallable at the
business office of the assoclotion or at another suitable Iocation within the boundarles of the
development ond that copies will be provided upon request and at the expense of the association.
If any member requests that a copy of the pro forma operoting budget required by subdivision (a}
be mailed to the member, the association shall provide the copy to the member by first-closs United
Stotes mail at the expense of the association and delivered within five days. The written notice that
is distributed to each of the association members shall be in ot least 10-point boldfoce type on the
front pege of the summary of the budget,

{c) A statement describing the association's policies and practices in enforcing lien rights
or other legal remedies for default in payment of its assessments against its members shall be
annually dalivered to the members during the 60-doy period Immediately preceding the beginning
of the associotion's fiscal year.

{e)(1) A summary of the association's property, general ilabllity, and earthquake oand flood
insurance policies, which sholl be distributed within 60 days preceding the beginnin of the
association's fiscal year, that Includes all of the following information about each policy:

(A}  The name of the Insurer.
(B)  The type of Insurance.
(C)  The policy limits of the insurence.

2B14-6283357
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EXHIBIT "D

CALIFORNIA CIVIL CODE SECTIONS
Current os of 0102
[ Page 5 of 14 ]

{c}2) However, the board may outhorize the temporary transfer of money from a reserve
fund o the associotion's general operating fund to meet short-term cash-flow
requirements or other expenses, provided the boord hos made a written finding,
racorded In the board's minutes, explaining the reasons that the transfer s neaded
ond describing when and how the maney will be repald 10 the reserve fur%gem g

tronsferred funds shall be restored 1o the reserve fund within one year of ‘

e L the inftiol transfer, except that the boord may, upon making a finding supported by
i | documentation that a temporary deloy would be in the best interests of the common
LR interest development, temporarily delay the restoration. The board shall exercise

e i prudent fiscal management in maintaining the integrity of the reserve occount, and
shall, if necessary, ley o special assessment fo recover the full amount of the
expended funds within the time limits required by this section. This special
assessment Is subject to the limitation Imposed by Section 1366. The board may, at
its discretion, extend the date the poymant on the special assessment Is due, Any
extension shall not prevent the board from pursuing any legol remady to enforce the
collection of an unpaid speclol assessment.
| {d)  When the dedision |s mode to use reserve funds or fo temporarily transfer money from

| the reserve fund to pay for litigation, the association shall notify the members of the assoclation of
| thot decision In the next avoiloble mailing to all members pursuant to Section 5016 of the
|| Comorations Code, and of the oycilabllity of an accounting of thase expenses. Unless the
|| governing documents impose more stringent standards, the ssociation sholl make an occounting
| of expenses related to the litigation on at least a quarterly basis. The occounting shall be made
. available for inspection by members of the assaciation ot the association's office.
LT fe)  Arleast once every three yeors the board of directors shall cause to be conducted a
|| reasonably competent and diligent visual inspection of the occessible areas of the mojor
|| compenents which the ossociation is obligated to repalr, replace, restore, or malntain as port of @
|| study of the reserve account requirements of the common interest development if the current
||| replocement value of the major components is equal to or greater thon one-holf of the gross budget
| of the ossociation which excludes the association's reserve account for that period. The board shall
[ review this study annually ond shall consider and implement necessary adjustments to the board's
{11 anolysls of the reserve account requirements as o result of that review.
L RRE The study required by this subdivision shall at @ minimum include:

R RO (n Idenﬁ?icmlvon of the mojor components which the assoclation is obligoted to repair,
LR replace, restore, or malntain which, as of the date of the study, have a remaining
LRI ‘ useful life of less than 30 years.
R (2)  Identificotion of the probable remaining useful life of the components Identlfied In

paragraph {1} os of the date of the srugy

(3)  An estimate of the cost of repair, replacement, restoration, or maintenance of the
components identified In poragraph (1) during and at the end of thelr usaful life.

(4] An estimote of the total annual contribution necessary to defray the cost to repair,
replace, restare, or malntain the components identified in paragraph {1 ) during and
ot igne end of thelr useful |ife, after subtracting total reserve funds as of the dote of the
study.

() As used in this section, "reserve accounts' means both of the fallowing:

(1) Maneys that the assoclation's board of directors has identified for use to defroy
the future repalr ar replacement of, or addltions to, those mojor components
which the association is obligated to maintain.

The funds recelved and not yet expended or disposed from either @
compensatory domoge award or settiement to an association from any person
or entity for injuries to property, real or personal, arising from any construction
or design defects. These funds shall be separately itemized from funds

described in paragraph {1).

(2)

2614-0263357
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CALIFORNIA CIVIL CODE SECTIONS
Current as of 01/02
[Poge 6 of 14]

tLge}ﬁ As used in this section, "reserve account requirements” means the estimated funds.
which the assodation's boord of directors has determined are required to be avollable ot a specified
point In time to repalr, reploce, or restors those major componerts which the associotion is
obligated to mointain,

{h)  This seclion does not apply to an ossoclation that does not hove a "common orea® as
defined in Section 1351,

§ 1365.7. Tortious act or omlssian of volunteer officer or director of association managing
residential development; liobility; criteria; limitations

(c)  Avolunteer officer or volunteer director of an association , as defined In subdivision
{a) of Section 1351, which monoges o common interest development that is exclusively resldential,
shall not be personally Hlable in excess of the mmfe of insurance specified in paragraph (4) to
any person who suffers injury, including, but not limited to, bodily Injury, emotional distress,
wrongful death, or property damage or loss as o result of the tortious act or omission of the
volunteer officer or volunteer direcior if all of the following criterla are met:
(1}  The act or omission was performed within the scope of the officer’s or director’s
~ ossociafion duties. L (
(2)  The act or omission was performed in good faith.
(3)  The oct or omission was not willful, wonton, or grossly negligent.
{4)  The associotion maintained and hod in effect ot the time the act or omission
occurred and at the fime o daim is made one or more palicies of Insurance which
shall include coverage for (A) general liabllity of the ossociation ond (B) individual
Tiability of officers and diractors of the essociation for negligent acts or omissions in
that capacity; provided, that both types of coverage are in the fellowing minimum
amount: i
(A) At lecst five hundred thousand dollars ($500,000) if the common interest R
development consists of 100 or fewer separate interasts. |
{B)  Atleast one milllon dollars ($1,000,000) if the common interest developrent i
consists of more than 100 separate interests. i
{b)  The payment of octual expenses incumed by a director or officer in the execution of L

the duties of that position does not offect the directar’s or officers status os a volunteer within the il ifi“i“ i

meaning of this secfion. | il
n{%} An officer or director who at the time of the act or omission was a dedlarant, as L
defined in subdivision (g) of Section 1351, or who received either direct or Indirect compensation as
an employee from the deciarant, or from a finoncial institutlon that purchased o separate interest,
as defined in subdivision {1} of Section 1351, at a judicial or nonjudicial foreclosure of @ mortgage
or deed of trust on real property, is not a volunteer for the purposes of this section.
(d)  Nothing in this section shall be construed to limit the liability of the assodiation fer its
negligent act or omissicn or for any negligent act ar omission of an officer or director of the
cssociotion. :
(e}  This section shall only apply to o volunteer officer or director who Is a tenont of a
separate interest in the common interest development or is an owner of no more than two separate
interests in the commeon intarest development.
(A1) For purposes of paragraph (1) of subdivision (a), the scope of the officer's or director's
asseciation duties shall include, but shall not be limited to, both of the following decisions:
(A}  Whether to conduct on investigation of the common interest development for
lotent deficiencies prior to the expiration of the applicable statute o
limitations.
(B)  Whether to commence a civil action against the builder for defects in design or
construction.

| | 2014-028%
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EXHIBIT "D

CALIFORNIA CIVIL CODE SECTIONS
Cumrent as of 01/02
[Page 7 of 14]

(2) Itis the Intent of the Legislature that this section cla the scope of ussociation duties

to which the protections ogainst persorial llability in this section a pr;?; I is not the intent of the
i

Legislature that these clarifications be construed fo expand, or limit, the fiduclary dutles owed by
the directors or officers,

§ 1365.9, Owner limtation liability; insurance

{0)  HIs the intent of the Legislature to offer civil liability protection to owners of the
separote interest in a common interest development that have common greos owned in tenancy-in-
common i the associotion carries a certain level of prescribed insurance that covers a couse of
action in tort, b

: (b)  Any cause of oction in tort against any owner of o separate interest arising solely by
T regson of an ownership interest as a tenant in common In the comnmon oreq of o common Interest
L development shall be brought only ogainst the assoclation ond not agoinst the Individual owners of
AL the separote interests, as defined in subdivision () of Section 1351, if both of the insuronce

L requirements In poragraphs (1) and (2 aremet:
” : : {1} The association maintained and has in effect for this couse of oction, one or more
policies of Insurance which Inciude coverage for general liability of the association.
: {2)  The coverage described in paragrq?hé;{lil is In the following minimum amounts:
e (A) At least twe million dollars ($2,000,000) i the common Interest development

G consists of 100 or fewer separate interests.

Pt ir g (B) At least three millon dollors ($3,000,000) If the common interest develapment

consists of more than 100 separote interests.

§ 1366. Levy of cssessments; limitation on incregses; delinquent assessments; Interest

{0) Except s provided in this section, the association shall levy reguler ond speciol
assessments sufficlent to perform its obligations under the ggvem%ng documents and this title.
However, annual Increases in regular assessments for any iscal year, as authorized by subdivision
(L), shall not be imposed unless the board hos complled with subdivision (a) of Section 1365 with
respact to thot fiscal year, or hos obtalned the approvol of owners, constituting o quorum, castingo
maijority of the votes at o meeting or slection of the assoclation conducted in occordance with
Chapter 5 {commencing with Section 7510) of Part 3 of Division 2 of Title 1 of the Corporations
Code and Section 7613 of the Corporations Code. For the purposes of this section, "quorum”
meons mare than 50 percent of the owners of an association. e

(b)  Notwithstanding more restrictive limitations placed on the boord by the gaverning
documents, the board of directors moy not impose a regular assessment thot [s more than 20
percent greater than the regular assessment for the associction's preceding fiscal year or Impose
special assessments which in the aggregate exceed 5 percent of the budgeted gross expenses of
the assodation for thot fiscal year without the opproval of owners, canstifuting a quorum, casting ¢
| majority of the votes at @ meeting or election of the association conducted In accordance with
! Chapter 5 (commencing with Section 7510) of Part 3 of Division 2 of Title 1 of the Corporations
! Code and Section 7613 of the Comporations Code. Fer the purposes of this section, quorum means
| mare than 50 percent of the owners of on association. This section daes not limit ossessment

increases necessary for emergency situctions. For purposes of this section, an emergency situation
| is any one of the following:

S M <



EXHIBIT D"

CALIFORNIA CIVIL CODE SECTIONS
Current as of 01/02
[Page 8of 14]

(I; An extraordinary expense required by an order of o court,

An extroordinory expense necassor‘r‘to repalr or maintaln the common Interest
development or any part of It for which the ossociation is responsible where a threat
to personal safety on the property Is discovered.

(3)  An extraordinary expense nemssuvmlo repolr or maintaln the common interest
development or any part of It for which the association is responsible that could not
have been reasonably foreseen by the board In preparing and distributing the pro
forma operating budget under Section 1365. However, prior to the imposition or
collection of an ossessment under this subdivision, the boord shall pass a resolution
containing written findings os to the necessity of the extraordinary expense Involved
and why the expense wos not or could not hove been reasonably foreseen in the
budgeting process, and the resolution shall be distributed to the members with the

(4) g tadbaonioiod SR AT LU of the eorthquak

extroordinary expense in making the first poyment e eorthquoke insurance
surcharge pursuant to Section. Dgg of the Insurance Code.

(¢)  The association sholl provide notice by firstclass mall to the owners of the separate
interests of any increase in the reguiar or special assessments of the association, not less than 30
nor more than 60 days prior ta the increased assessment becoming due.

{(d)  Regular and speciol assessments levied pursuant to the governing documents are
delinquent 15 doys ofter they become due. If on assessment Is delinquent the association may
recover all of the following:

{1)  Reosonable costs incurred in collecting the delinquent assessment, including

reasonable ottorney's fees.

(2) A late chorge not exceeding 10 percent of the delinquent assessment or ten doliars
($10), whichever is grecter, unless the declaration specifies a late charge in a smaller
amount, In which case any late charge imposed shall not exceed the amount
specified in the decloration.

(3)  Interest on all sums imposed in accordance with this section, including the delinquent
assessment, reasonable costs of collection, and late charges, at an onnual
percentage rate not to exceed 12 percent Interest, commencing 30 days ofter the
assessment becomes due,

(e)  Associotions are hereby exempted from interest-rate limitations imposed by Article XV

of the Colifornio Constitution, subject to the limitations of this section. |

§ 1367. Assessments; debt of owner; lien; notice; enforcement of llen; applicetion of section

(0) A regular or special assessment and any late charges, reasonable costs of collection,
and interest, as assessed in accordance with Section f366, shall be a debt of the owner cf the
separcte Interest at the time the assessment or other sums are levied. Before an association may
place o lien upon the seporate interest of an owner to collect a debt which is past due under this
subdivision, the association shall notify the owner in writing by certitied mail of the fee and penalty
procedures of the association, pravide an itemized statement of the charges owed by the owner,
including items on the stalement which Indicate the principal owed, any late charges ond the
method of calculation, any ottomey's fees, and the collection proctices used by the assaciation,
including the right of the association te the reasonable costs of collection. In addition, any
poyments toward such o debt shall first be applied fo the principal owed, and anly after the
principal owed is paid in full shall such peyments be applied to interest or collection expenses.

{(b)  The amount of the assessment, plus any costs of collection, late charges, and interest
assessed in accordonce with Section 1366, shall be o lien on the owner’s interest in the comman
interest development from ond ofter the time the assoclation causes to be recorded with the county
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recorder of the county in which the seporofe Interest is located, a notice of delinquent assessment,
which shall stote the amount of the assessment and other sums imposed in accordance with
Section 1356, o lega) description of the owner's interest in the common interest development
against which the assessment ond other sums are levied, the nome of the record owner of the
owner's interest in the common Interest development against which the lien is imposed, and, in
order for the lien to be enforced by nonjudiciol foreclosure as provided In subdivision {d) the name
ond address of the trustee outhorized by the assocation to enforce the lien by sole. The notice of
delinquent assessment shall be signed by the person designoted in the decloration or by the
assoclation for that purpose, or if no one is designated, by the president of the ossoclation, and
mailed in the manner set forth in Section 2924b, to all record owners of the owner's interest in the
common interest development no later than 10 calendar days ofter recordation. Upon payment of
the sums specified in the notice of delinquent assessment, the association shall cause to be
recorded o further notice stating the sotisfoction ond release of the llen thereof. A monetary
penalty imposed by the association as 0 means of reimbursing the assoclotion for costs incumred by
the ossociation in the repair of damage to common arens and focllities for which the member or
the member's guests or tenants were responsible moy become a lien uéuimﬂ the member's separate
interest enforceabls by the sale of the Interest under Sections 2924, 2924b, and 2924c, provided
the authority to impose a llen is set forth In the governing documents. It Is the Intent of the
Legislature not to contravene Section 2792.26 of Title 10 of the California Code of Regulotions, as
that section oppeared on January 1, 1996, for associctions of subdivisions that are being sold
under authority of a subdivision public report, pursuant to Part 2 {commendng with Section 11000)
of Division 4 of the Business and Professions Code.

{¢)  Except as indicated in subdivision (b}, a monetary penalty imposed by the association

 us o disciplinary measure for failure of @ member to comply with the goveming instruments, except
for the lote payments, may not be characterized nor trected In the goveming Instruments os on
assessment which may become o lfien against the member's subdivision Interest enforceable by the
sale of the interest under Sections 2924, 2924b, and 2924c.

(d) A lien created pursuant to subdivision {b) shall be prior to ol other liens recorded
subseauent to the notice of nssessment, except that the decloration may provide for the
subordination thereof to any other llens and encumbrarnces.

(e)  After the expiration of 30 doys following the recording of o lien created pursuant to
subdivision {b), the lTen may be enfarced in any manner permitted Dy law, including sale by the
court, sale by the trustee designated In the notice of delinguent assessment, or sale by a frustee
substituted pursuant fo Section 2934a. Any sole by the frusiee shall be conducted in accordance
with the provisions of Sections 2924, 2924b, ond 2924c applicable to the exercise of powers of sole
in mortgages and deeds of trusts. i

(1~ Nothing In this section or in subdivision (o) of Section 726 of the Code of Civil
Procedure prohibits actions against the owner of a separate interest to recover sums for which a lien
is created pursuant to this section or prohibits an essaciation from taking o deed in lieu of
fareclosure. ‘ ]

{g)  This section only applies to liens recorded on or after January 1, 1986,

§ 136B. Sale or title transfer; provision of specified items to prospective nurchasers; coqies; |
| fees; violations; penally and attomey fees; validity of title transferred in violation; odditional
requirements

(a)  The owner of o separate Interest, other than an owner subject 1o the requirements of
Section 11018.6 of the Business ond Professions Code, shall, as saon as procticable before transfer
of title to the separcte Inferest or execution of a real property sales contract therefor, os defined in
Section 2983, provide the foliowing to the prospective purchaser: :

(1) A copy of the qoverning documents of the common Interest development.
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) Ifthere s a restriction In the goveming documents limiting the occupancy, residency,

4 or use of o separote Inferest on the basis of age in o manner different from that
provided in Section 51.3, a statement that the resiriction is only enforceable to the
adgm pengttfgd by Section 51.3 and o statement specifying the applicable provisions
of Section 51.3.

3) A capy of the most recent documents distibuted pursuant to Section 1365,
4) A true statement in writing from on outhorized representative of the ossociation os fo
; the amount of the association's current ragular and spedial assessments and fees, os
! well as any assessments levied upon the owner's Interest in the common interest
development which are unpaid on the date of the statement, The staterent shall
also incdhude true information on late charges, interest, and costs of collection which,
as of the date of the statement, are or moy be mode a lien upon the owner’s interest

: in 0 common interest development pursuant to Section 1367.

(5)  Any change in the association's current regulor and special assessments and fees
which hove been approved by the association's board of directors, but have not
b‘ﬁ&'ﬁi&"‘ ond payable os of the date disclosure Is provided pursuant to this
SU A

(b) Upon written request, an associotion shall, within 10 doys of the malling or delivery of
the request, provide the owner of a separate Interest with a copy of the requested items specified in
paragraphs {1), {2}, {3), and (4) of subdivision {a). The essociation moy charge o fee for this
senvice, which shall not exceed the assoclation’s reasonable cost to prepare ond reproduce the
requested items.

e (¢}  An association shall not Impose or collact any assassment, penalty, or fee in
L connection with a transfer of title or any other interest except the association's actual costs to
e change its records and that authorlzed by subdivisicn (b).

{d) Any person or enst‘ig who willfully violates this section sholl be llable to the purchaser
of o separate interest which Is subject to this section for octuol damuges occasioned thereby and, in
nddition, shall pay a civil penalty in an amount not to exceed five hundred dollars ($5C0), in an
action to enforca this liabllity, the prevoliing porty shall be awarded reasonable attorneys' fees.

(e)  Nothing in this section offects the validity of fitte to real propery transferred In
violotion of this section.

) In addition to the requirements of this section, an owner transferring title to o
separate interest shall comply with applicable requirements of Sections 1133 and 1134,

§ 1358.4, Damage claim cgainst developer; pre-filing nofice to members

f {a)  Not later than 30 days pror ta the filing of any civil oction by the association against
1 the declarant or other developer of o common Interest development for aileged damage to the
common areas, alleged damage to the separate interests that the association is obligoted to
; maintain or repair, or clleged gomoge to the separcte interests thot orises out of, or Is integrally
* related o, damage to the common areas or separote Interests that the association Is ohligated fo
malntain or repair, the board of directors of the association shall provide written notice to each
member of the association who appears on the records of the association when the notice is
provided. This notice shall speci??' all of the fellowing:
g (1) Thot @ meeting will take place fo discuss problems thot may lead to the filing of 0
' civil action; -
{2)  The options, induding civil octions, that cre avoilable to address the problems; and
(3)  The time and ploce of this meeting. |
g (b)  Notwithstanding subdivision (e), if the assaciation has reasen to bgl!eve that the
applicable stotute of limitations will expire befare the cssociation filg the givil action, the association
moy give the notice, os describad above, within 30 days after the filing of the action.
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§ 1375. Damoge cloim ogainst déveloper; notice to de\'reluper; other requirements

(o) Before on ossodgtion commences an action for damages ogainst a builder of o
common interest development based upon o claim for defects in the design ar construction of the
common Interest development, all of the requirements of subdivisions (b} to {g), Inclusive, shall be
met, except as otherwise provided in this section.

{(bX1) The assoclation shall give written notice fo the bullder agalnst whom the doim is
made. This notice shall include all of the following:

{A) A preliminary list of defects;

(B} A summory of the result of a survey or questionnaire distributed to
homeowners to determine the nature ond extent of defects, if this survey has
been conducted or a questionnaire has been distributed; and.

(C}  Either a summory of the results of testing conducted to determine the nature
and extent of delects or the actuol test results, if this testing hos been

conducted.
(b)}2) The association's notice shall, xﬁn delivery of the notice to the bullder, commence o
period of time not to exceed 90 days, unless the ossociation and builder agree o o longer period,
during which the association and builder shall either, in accordance with the requirements of this
secﬁio?i, attempt to settle the dispute or ottempt to agree to submit It to alternative dispute

resolution.

(b)}(3) {A)  Except us provided in this section and notwithstonding any other provislon of
law, the notice by the association shall, upon mailing, toll oll statutory and
contractual limitations on actlons ogainst oll parties who may be responsible
for the damages cloimed, whether named in the notice or not, including
clalms for indemnity opplicable to the claim, for o period of 150 days or a
longer period ogreed to in writing by the ossociotion ond the builder.

(b)3) (B) At any time, the builder may give written notice to concel the tolling of the
statute of limitations provided in this section. Upon delivery of this written
cancellation notice, the assoclotion shall be relleved of any further abligations
to satisfy the requirements of this subdivision and subdlvislons (c) to (e),
Inclusive. The tolling of all applicable stotutes of limitations shall cease 60
days after the written notice of cancellation by the builder s delivered to the
association.

(b)(3) (B)1) Within 25 days of the date the ossoclation delivers the notice required by
subdivision (b), the builder may request In writing fo meet and confer with the
board of directors of the assodiation, end to inspect the project and conduct
testing, including tesﬁ:f that may cause physical domage to any property in
the development, in order to evaluate the claim. If the builder does not make
a timely request to meet ond conter with the board of directors of the
association, or to conduct inspection ond testing, the associotion shall be
relieved of cny further obligations to satisfy the requirements of this subdivision
ond subdivisions (d) ond (). Unless the builder and association otherwise
agree, the meeting shall toke ploce no later than 10 days from the dote of the
builder's written request, at ¢ mutually agreeable time ond place. The
meeting shall be subject to subdivision (g} of Section 1263. The discussions ot
the meeting are pn‘rvl’ ged communications ond are not admissible in evidence
in any civil action, unless the association and builder consent to thelr
admission. The meeting shall be ‘or the purpose of discussing all of the
following:

(A) 'lghe nature and extent of the claimed defects;

[B)  Proposed methods of repair, o the extent there is sufficlent
Information;

(C)  Propasals for submitting the dispute to alternative dispute resolution;
an

(D)  Requests from the bullder to inspect the project and conduct testing.
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(b)(3)} (BX2) If the bullder requests in writing to meet and confer with tha board of directors
of the association pursuant to poragraph (1) of this subdivision, the bulider
sholl dellver the natice provided by the association to the bullder pursuant to
subdivision {b) to any insurer that has lssued a rollo,r to the bullder which
Imposes upon the insurer o duty to defend the insured or indemnify the
insured for losses resulting from the defects identifled in the notice required by
subdivision {b). The nofice by the builder sholl, upon recsipt, impose upon
that Insurer any obligation which would be imposed under the terms of the
policy if the insured had been served with a summons and complaint for
damoges. The builder shall inform the assoclation when the builder delivers
the notice 1o each Insurer pursuant to this paragraph,

{d)(1) If the association conducted inspection and testing prior to the date it sent the wiitten
notice pursuont to subdivision (b), the ossociation shall, at the earliest practicable date ofter the
meeting held pursuant to subdivision (c), make avallable for inspection and testing ot least thase
areas inspected or tested by the association, The Inspection and festing shall be completed within

15 doys from the dote the association makes these areas avaflable for inspection end testing,
unless the assodotion and builder agree to o
longer period. |f the builder does not timely complete the inspection and festing, the assaciation
sholl be relieved for any further obligations to sotisfy the requirements of this subdivision and
subdivision (e). The monner In which the Inspection and testing shall be conducted, and the extent
of any Inspection and testing to be conducted beyond that which was conducted by the essociation
prior to sending the notice, shall be set by agreement of the association and builder.

{d}{2) The builder shall poy all costs of inspection and testing that Is requested by the
builder, shall restore the praperty to the condition which existed immediately prior to the testing,
and shall Indemnify the assodiation and owner of the separate interest far any domages resulting
from the testing. :

{d)(3) Interior Inspections of occupied separate interests and destructive testing of any
interior of o separate interest sholl be conducted in accordonce with the ?oveming documents of
the association, unlass otherwise agreed to by the owner of the seporate interest. [f the goveming
documents of the assoclation do not provide for inspection or testing of seporate interests, this
inspaction or testing shall be conducted in ¢ monner and at @ time agreed to by the owner of the
separgte interest.

(d){4) The results of the inspection and testing shali not be inadmissible in avidence in any
chl action solw becouse the iniﬁecﬁon and testing was conducted pursuant to this section.

{e){1) Within 30 doys of the completion of inspection and testing or within 30 daysofa
meeting held pursuant to subdivision (¢) if no Inspection and festing is conducted pursuant to
subdivision (d), the bullder sholl submit to the association all of the following:

(e}(1} {A) A request to meet with the board to discuss o written settiement offer;

{e)}(1} (B)  Awritten settlement offer, and o condise explanation of the specific reasons
for the terms of the offer. This offer may include an offer to submir the dispute
to alternative dispute resolution;

(e)}) (C) A stotement that the builder hos occess to sufficient funds to satisfy the
conditions of the settlement offer; and

te)(1) (D} A summary of the results of testing conducted for the purpose of determining
the nature and extent of defects, if this testing hos been conducted, unless the
ussoclation provided the bullder with cctual test results pursuant to subdivision
{b), in which case the builder shall provide the assodation with actual test
results,

(e)(2) i the builder does not timely submit the items required by this subdivision, the
association shall be refieved of any further obligations to satisfy the requirements of this subdivision
only.

(e)(3) No less than 10 doys ofter the builder submits the items required by this paragraph,
the builder and the baard of directors of the association shall meet and confer about the builder's
settlement offer, Including any offer to submit the dispute to clternative dispute resolution.
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