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Recap of Meeting July 21, 2011 
 
HOA Members Represented 
Aldea – The Vistas 
Candelwood Villas II 
Canyon Shores 
Cathedral Canyon #1 
Cathedral Canyon #5 

Cathedral Canyon #17 
Cathedral Canyon #18 
La Pasada 
Montage at Mission Hills 
Verano/Rio Vista Village 

      Legal Counsel:  Jennifer James, Attorney at Law – Epsten, Grinnell & Howell 
 
Speakers Present 
Sonja Marchand – Cathedral Canyon #5 
Kathy DeRosa - Mayor, Cathedral City 
Jennifer James – Epsten, Grinnell & Howell 
 
Welcome: Al Hallinan, Co-Chair 
 
Treasurer’s Report – To be distributed 
 
Guest Speaker – “Public Affairs” Sonja Marchand – Cathedral Canyon #5   
 
Sonja provided a status report on current State legislation: 
SB 759 – Artificial Turf – Vetoed by the Governor 
 
SB 221 – Small Claims – effective Jan 1, 2012.  Increases amount for personal 
claims from $7,500 to $10,000.  It does not change $5,000 limit for corporate (and 
HOA) claims. 

SB150 – HOA Owners Rental – Allows owners to rent their units, even if restricted 
by the CC&Rs or other governing documents, if the restriction was not in place at the 
time of that owner’s unit purchase. Requires any restriction to be disclosed to renters 
and prospective buyers. 

SB 563 – Actions between meetings – Passed Assembly, on Senate consent 
calendar.  Requires Common Interest Developments to provide notice of all regular 
meetings (Board and Committees) 4 days in advance.  Requires 2 day notice of 
Executive Sessions.  Requires provision of teleconferencing capability for all 
meetings.  Sonja recommends contacting the Governor’s Office to request he veto 
the bill. 
 
Guest Speaker – Kathy DeRosa – Mayor, Cathedral City 
 
She just came from a press conference regarding the California League of Cities 
filing a lawsuit against the State to prevent canceling of all redevelopment funds.  
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The impact to Cathedral City will be $6.6 million the first year and about $2 million 
annually thereafter.  It will stop funding for new projects as well as continuing funding 
for ongoing projects like the Senior Center. 
 
The area along Cathedral Canyon West or the parking structure has been cleared.  
It is intended to be for a new fire station to replace the 50 year old station on Date 
Palm.  They had intended to use redevelopment funds for the construction. 
 
The Auto Center is going well – Chrysler will be adding a new Fiat showroom (the 
only one in the valley), there is a new Volkswagen dealership going in and Kia is 
proposing remodeling their facility. 
 
The Ramon Road improvement project is scheduled to begin in October. 
 
The Date Palm interchange project has started.  They are trying to get approval for 
another interchange at Da Vall. 
 
Target is proposing to remodel their building. 
 
Sizzler has completed their remodel and is now open as an independently owner 
restaurant. 
 
There is a new Subway proposed on Dinah Shore 
 
The video store on Ramon and Date Palm will become a Bank of America. 
 
There is a new park planned in the Cathedral Canyon/Ocotillo area that will be 
funded by a grant.  But the City is looking for someone to partner with for ongoing 
maintenance – the City cannot afford it. 
 
AYSO is considering the soccer park and one of the two final sites for the 2012 State 
Championships. 
 
Sheraton site – there is a private developer now interested. 
 
Cathedral Canyon Dam – Riverside County Flood Control is moving ahead. 
 
The Cathedral Canyon bridge is in design.  It will be built with Federal Highway 
Funds, no City funds.  It will be a while before they get through all the bureaucratic 
approval processes. 
 
The City has had lengthy conversations with In & Out; they are interested in adding 
a restaurant in the City. 
 
The Ice Castle is scheduled to open in October. 
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The City received a grant from Firemen’s Fund Insurance to the Fire Department.  
The money will be used for technology upgrades. 
 
Members from Cathedral Canyon County Club complained to Kathy about ever 
increasing noise and carbon dioxide fumes coming from Dinah Shore drive between 
the wash and Cathedral Canyon.  They suggested the City investigate raising the 
existing wall.  
 
Guest Speaker – “Overcoming Collection Barriers” Jennifer James – Epsten, 
Grinnell & Howell 
 
Jennifer handed out a syllabus titled “Collections: Part II”.  Below is a copy of that 
document supplemented with comments provided during the presentation.  
 
Given the current state of our economy, there are several difficult situations that 
could arise during the collection process.  Below is a list of only a few difficult 
situations that you may come across during the collection process.  We will discuss 
some options you may want to consider in approaching these kinds of scenarios.  

• Bank is foreclosing and then STOPS.  What can you do?  
• Should the association foreclose its lien?  What are the pros and cons to 

foreclosure?  
• You have a judgment. How do you collect?  What if the owner continues to 

accrue delinquent assessments?  
• Owner is collecting rent from tenants but is NOT paying assessments.  Can 

the association collect the rent?  
• Is there any point in liening/foreclosing if there is a reverse mortgage?  
• The owner dies.  Can you collect assessments?  How?  
• The property is held in trust and the trustee dies.  Can you collect 

assessments?  How?  
• You are ready to proceed with foreclosure, but the owner is avoiding personal 

service.  
• The owner files for bankruptcy.  Can you foreclose your lien?  Can you collect 

pre-petition and/or post -petition assessments?  
• The owner is trying to short sale the property.  Should the association accept 

a settlement offer?  
• What if the owner breaches a payment plan?  
• What if the Association records a lien in error?  

 
Bank is foreclosing and then STOPS.  What can you do?  
Often times a lender will record a notice of default and never schedule the sale or 
may schedule a sale but continue to postpone the sale or even cancel the sale.  In 
the meantime, the association continues to incur delinquent assessments and the 
owner continues to live in the home without paying assessments (and possibly even 
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the lender).  While the association cannot force the bank to foreclose, it does have 
some options:  

Option 1: Foreclosure  
Option 2: Court Action  
 

Should the association foreclose its lien?  What are the pros and cons to 
foreclosure?  
Assuming the association has already recorded an assessment lien, if there is 
sufficient equity in the property to justify foreclosure, this may be a good option.  
However, the less equity there is in the property, the more likely the property will 
revert back to the association at its foreclosure sale.  Keep in mind the association 
will foreclose its assessment lien subject to any prior liens or encumbrances.  This 
means that if the HOA forecloses, the HOA will become responsible for any prior 
mortgages or encumbrances on the property.  The association will also be 
responsible for the property taxes during its time of ownership.  If the association 
does not pay the senior lien holders and taxes, then the property could be 
foreclosed.  Further, during the 90 day redemption period following the foreclosure 
sale, the association may not take control of the property, but is entitled to collect 
rent if there are tenants.  The entire foreclosure process starting with the pre-lien 
could take at a minimum 6 months.  If the owner remains in the property at the 
expiration of the 90 day redemption period, then the association may seek an 
unlawful detainer action to evict the owner.  
 
Also, if the property has an occupant, keep an eye on it during the 90 day 
redemption period.  When you get possession take pictures/videos of condition and 
watch that there is no “waste” occurring – removal of toilets, cabinets, doors, etc. 
  
Pros:  Assuming there is sufficient equity and the property is sold to a 3rd party at the 
association's foreclosure sale, this is probably the quickest and easiest way to get 
paid.  The bleeding stops - hopefully a new (paying) owner will purchase the 
property. 
  
Cons:  There is a risk the property may revert back to the association, in which case 
after the 90 day redemption period, the association can either: (i) wait to see if the 
senior lien holder forecloses on the association (assuming there is a senior lien 
holder), (ii) try to sell the property, or (iii) rent the property.  The problem is that the 
senior lien holder may never foreclose its lien.  In this market, it could be difficult to 
sell the property, and the association must comply with the rent skimming statutes 
prior to accepting any rent monies.  
 
Rent – during the first year of ownership all rents must be turned over to the 
mortgage holder.  She suggests putting the rents collected in a separate account 
and sending a letter to the mortgage holder stating that the HOA is taking the rent to 
pay delinquent assessments and maintenance on the property. 
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You have a judgment.  How do you collect?  What if the owner continues to accrue 
delinquent assessments?  
Even if you receive a favorable judgment, it may be difficult to collect the judgment.   
The easiest way to collect on a judgment is to levy a bank account or garnish wages.   
You will want to know whether the owner has bank accounts or is employed.  Even 
still, collecting a judgment could be difficult. (e. g. insufficient funds in the bank 
account, owner is self-employed, no other real property). 
 
What if the debtor still owns the home?  A judgment will not prevent an owner from 
accruing a delinquent balance post-judgment.  In other words, the association will 
have to pursue a post-judgment delinquent balance separately, starting the whole 
process over with recording a lien for the post-judgment balance.  In essence, even 
after the association obtains a judgment, there is a strong possibility the bleeding will 
continue.  Is it worth going to court? 
  
If there isn't sufficient equity in the property to justify foreclosure of the association's 
assessment lien, then court action may not be a bad idea.  Keep in mind, however, 
that the Board may only pursue two small claims court actions in a calendar year 
that exceed $2,500.00 each.  There is no such limitation if the amount is less than 
$2,500.00, however the filing fee fluctuates slightly depending on the number of 
cases filed and the amounts sought.  This means that if you pursue small claims 
actions for two accounts in excess of $2,500.00, you should take the two highest 
amounts (which do not exceed the $5,000.00 threshold limit each).  
 
Even if the association is unable to collect the judgment now, an abstract of 
judgment will be recorded and is good for ten (10) years which can be renewed for 
additional ten (10) year periods.  The effect of an abstract of judgment is a lien on all 
real property held in the defendant's name.  At such time as the defendant either 
sells or attempts to refinance the real property, the judgment appears as an 
encumbrance on title, which generally must be removed before a lender or 
purchaser will proceed.  This means that the association will likely eventually get 
paid.  
 
Owner is collecting rent from tenants but is NOT paying assessments.  
Can the association collect the rent?  
The first thing you need to do is check your CC&Rs for an "Assignment of Rent" 
clause which authorizes the association to collect rent.  If your governing documents 
do not include an "Assignment of Rent" clause, you may want to consider amending 
the CC&Rs to include one.  
 
What if the association forecloses its assessment lien, the property reverts back to 
the association at the foreclosure sale, and the former-owner continues to collect 
rent from the tenants?  During the 90 days redemption period, the former-owner still 
has access rights to the property as well as the common area of the association.  
This means, that the owner or the tenant may remain living in the property during the 
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90 day redemption period.  Arguably the association owns the property at this point 
and could request reimbursement for the rents collected.  However, under the rent 
skimming statutes, the association must first satisfy any senior liens first, so why 
bother?  
 
Is there any point in liening/foreclosing if there is a reverse mortgage?  
There is almost never any equity in the property with a reverse mortgage.  While we 
still recommend you record a lien to secure your interest in the property, there is 
typically no reason to consider foreclosure.  You could pursue court action, but how 
will you collect the judgment?  What if the owner is retired?  It will likely be next to 
impossible to levy a bank account if the money is solely social security and/or 
pension funds.  Sadly, often times associations are left with writing the account off.  
 
The owner dies.  Can you collect assessments?  How?  
The short answer is, not easily.  Because you cannot collect assessments from the 
decedent, you must first determine the legal representative of the estate.  That legal 
representative may be an "executor" (where the decedent left a will) or an 
"administrator" (where decedent did not leave a will).  Once an executor or 
administrator is appointed by the court, the association generally has four (4) months 
in which to file with the court a "creditor's claim" asking the court to order payment of 
pre-death assessments and fines.  Probate Code §9100.  Failure to file this claim will 
generally result in forfeiture of the right to be paid.  The executor/administrator is 
responsible for paying post-death assessments as part of the administration of the 
estate.  
 
The problem is that often times the heirs/beneficiaries of a decedent will not initiate a 
probate.  This creates problems for the association, because the association may 
not sue "the estate of X", the association can only sue "Joe Blow, executor of the 
estate of X".  If the heirs and beneficiaries cannot be found, the Public Administrator 
should try to locate heirs and demand probate of the estate.  If that is not successful, 
the Administrator is charged with initiating a probate and distributing the estate.  
Sometimes, however, the Public Administrator's office will not act in a timely fashion 
or outright refuses to act.  What to do?  Assuming no one is paying the 
assessments, the association becomes a creditor of the estate, and as such, may 
itself initiate probate, and secure the right to "preserve" the asset until it is 
distributed.  
 
The property is held in trust and the trustee dies.  Can you collect assessments?  
How?  
The association can only record a lien against the trustee of a trust; it cannot record 
a lien against the "trust".  Likewise, the association must serve the trustee of a trust; 
it cannot serve the "trust".  Thus, it is very important to be able to identify the trustee.  
Because successor trustees are not required to provide the trust or information 
about the trust to anyone, it can be difficult for an association to determine the 
identity and contact information for the "successor trustee".  In fact, the 
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trustee/successor trustee is not required to file any document giving the public notice 
of identity of the current trustee.  If the association cannot obtain sufficient evidence 
of the identity of the successor trustee from the family of the decedent, it may 
request of any likely successor trustee a "Certification of Trust" pursuant to Probate 
Code §18100.5 (sometimes such certifications are recorded).  The association is 
entitled to rely on such certifications.  However, the successor trustee is not required 
to produce it, and it may be impossible to locate the successor trustee for this 
purpose.  For these reasons, properties held in trust can be problematic to the 
association in regards to collecting delinquent balances.  
 
You are ready to proceed with foreclosure, but the owner is avoiding personal 
service.  
The Board is required to notify an owner of its intention to foreclose.  Specifically, the 
Board is required to provide notice by personal service to an owner living in the 
property and written notice to an owner who does not live in the property.  See Ca 
Civil Code §1367.4(c)(3).  However, the association must personally serve the 
Notice of Default.  If an owner is avoiding service, the Board may need to authorize 
a stake out to locate the owner.  If the association is unable to locate the owner for 
service, it may need to serve the owner by publication.  See CA Code of Civil 
Procedure §415.50.  
 
The owner files for bankruptcy.  Can you foreclose your lien?  Can you collect pre-
petition and/or post-petition assessments?  
When an owner files for bankruptcy, the automatic stay prevents an association from 
pursuing collections.  The association must wait until the pendency of the bankruptcy 
proceedings before proceeding with its collection efforts.  Typically, the association 
will have to write off the personal obligation for pre-petition debt, but can pursue 
post-petition debt.  In other words, the association may pursue a court action against 
the owner for any post-petition delinquency.  Keep in mind, however, the bankruptcy 
does not extinguish the association's lien.  Thus, if there is sufficient equity in the 
property to justify foreclosure, the association may foreclose its pre-petition lien for 
the entire balance (including both pre and post petition debt).  This is another reason 
why it is so important to record liens.  Every bankruptcy is unique and different, 
therefore, it is very important to confer with legal counsel on bankruptcy matters.  
 
The owner is trying to short sale the property.  Should the association accept a 
settlement offer?  
Often times an owner trying to short sale his/her property will offer the association a 
settlement offer in exchange for the release of the lien.  If the owner doesn't request 
a full release as condition of the settlement, I recommend that when you release the 
association's lien, you preserve your right to pursue the owner personally for the 
remaining balance.  That way, you get some money NOW and have the ability to 
pursue the owner personally for the remaining delinquent balance. 
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What if the owner requests a full release?  If the association's refusal to accept the 
settlement offer will prevent the short sale from closing, the association may want to 
consider a settlement offer (even with a full release).  Even though the association 
would write off some of the delinquent balance, it will stop the bleeding and get a 
new (hopefully) paying owner into the property.  
 
What if the Owner breaches' a payment plan?  
Sometimes sending a simple friendly reminder that x sum is due will get the owner 
back on track.  In other cases, it's a losing battle and the owner just isn't going to 
pay.  It is important to ensure that the payment plan protects the Association in these 
very situations.  We typically include a provision authorizing the Association to 
precede with its collection efforts in the event the owner breaches.  In other words, 
the Association would not have to start the collection process over.  
 
What if the Association records a lien in error?  
Errors do happen, but it's not the end of the world.  If the Association determines that 
it recorded a lien in error (e.g., the property had sold to a different owner at the time 
the lien was recorded), California Civil Code § 1367.1 (i) requires the Association to 
release the lien within 21 calendar days & provide the owner with a copy of the lien 
release and a declaration that the lien recording was in error.  
 
Community Forum  
Group discussion on successes in conversion from flowers/turf to desert 
landscaping. 
 
Al said they have been successful in converting 80% or the planter areas at their 
mailboxes from flowers to desertscape.  They did a survey of homeowners, most 
wanted the conversion.  The ones that did not were mainly from up North.  He 
expects those will also want the conversion when they see the results. 
 
Keith said he sent a letters to all owners detailing the costs and benefits of 
conversion.  He received no negative feedback and proceeded with the conversion. 
 
Handouts – in addition to those mentioned above: 
None 
 
Website – http://hoapresidentscouncil.com , Click on “Cathedral City” 
 
Next Meeting – Thursday, August 18, 2011 at the Cathedral City – City Hall 
 
____________________________ 
Tom Tousignant, Recorder 


